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PREFACE

Tue Peace Conference at the Hague in 1899 has
passed into history. From the time of its inception
it has naturally been the object of much discussion,
and of every variety of criticism. Of enthusiastic
welcome it received but little, and even that little
rarely came from leaders of thought or action. Its
lofty aim did not save it from sarcasm, cynicism,
and even condemnation. The good faith of the
originating government was openly challenged or
derided,—at hest the idea was patronizingly called
an “ Utopian dream” — “a misprint on the page of
history,” according to the gloomy pessimism of a
distinguished historian.

By a singular but well-nigh universal misconcep-
tion of its object, it was at first persistently called
the ¢« Disarmament Conference,” and the gradual
abolition of armies and navies, as well as “eternal
peace,” was by implication assumed to be its ultimate
object.

Accordingly, theoretical discussions on the abstract
justice or injustice of warfare immediately arose, while

bardly any preparatory work of value regarding the
vii
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practicable and attainable objects of such a gathering
was done, either by publicists or journalists.

T'When the Conference opened, speculation was rife
as to whether or not it could last a fortnight with-
out ending in a quarrel, and perhaps precipitating
a general waryg

The modest and unostentatious as well as business-
like way in which the Conference organized and
immediately went to work, made the first distinctly
favorable impression, and for a while there seemed
to be ground for hope that continental public opinion
would at least suspend judgment.

This hope was destroyed largely through the un-
fortunate attitude of many important members of the
Conference toward the press. That secrecy, during
the progress of the work of a diplomatic gathering,
was indispensable was readily admitted by the jour-
nalists themselves, some of whom were the most
eminent in their profession, and all of whom were
men of high standing and ability. With their scepti-
cism, however, regarding the ultimate outcome, even
a slight show of an uncompromising, haughty, and
even hostile attitude was sufficient to convince them
of the uselessness of further attention under adverse
circumstances. The fact that ¢ disarmament” could
not even be discussed was, of course, soon evident;
and taking this fact as proof of the *failure” of
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the Conference, the press, with a very few notable
exceptions, withdrew its representatives from The
Hague, and contented itself thereafter with sup-
plying its readers with the fragmentary and often
inaccurate snatches of information supplied by irre-
sponsible sources.

In consequence, and also because the official records
of the Conference have only lately been published,
it may be said that hardly upon any recent event
of importance is even the reading public less com-
pletely informed than upon the work actually accom-
plished at the Peace Conference and its practical value.

Under these circumstances it is hardly surprising
that the events which have taken place, notably in
South Africa and in the Far East, since the adjourn-
ment of the Conference, should have resulted in
deepening the prevalent misconceptions regarding
its results and their importance. Fortunately the
waves of honest disappointment and of ignorant
abuse can no longer rise to a point where the work
itself might be endangered. ¢ The past at least is se-
cure,” and neither hopeful nor pessimistic prediction,
but experience alone can now pass final judgment.

The present writer frankly avows his conviction
that the Peace Conference accomplished a great and
glorious result, not only in the humanizing of war-
fare and the codification of the laws of war, but,
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above all, in the promulgation of the Magna Charta
of International Law, the binding together of the
civilized powers in a federation for Justice, and the
establishment of a permanent International Court
of Arbitration.

He believes that this view will be shared by an
increasing number of thoughtful observers as time
progresses ; and that in consequence, the story of the
Conference and a description of its work, even within
the necessarily restricted limits open to a member,
will not be without interest.

Under these circumstances he has no apology to
offer for the preparation of this volume. The official
records of the Conference have not yet been pub-
lished in the English language, and, when so pub-
lished, they will contain many details, technical or
otherwise, of little general interest. In this book
the aim has been to tell what took place, with suffi-
cient fulness for the student of International Law,
but without making the book too technical for the
general reader,—a most difficult undertaking, and
one in which no author can hope for more than a
qualified success.

No pains have been spared to secure accuracy, but
no attempt has been made in the commentaries on
the treaties to do more than elucidate the text, or
state the reasons for the adoption of the various
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provisions. Exhaustive and thorough commentaries
will no doubt soon appear from the pens of scholars
both in Kurope and America, and could not enter
into the plan of this volume.

The author has freely used the admirable reports
made to the Conference by the reporters of the
various Committees: Chevalier Descamps, M. Rolin,
Professor Renault, Jonkheer van Karnebeek, Count
Soltyk, M. Asser, and General Den DBeer Poortugael,
and it is a pleasure to acknowledge his obligation
to these gentlemen. By the courtesy of the Honor-
able John Hay, Secretary of State, the author was
also permitted to make unrestricted use of the files
of the State Department with reference to the Con-
ference, and the reports of the American Commis-
sion, notably those of its distinguished military and
naval experts, Captain Crozer, of the army, and
Captain Mahan, of the navy, have been freely drawn
upon, especially in the discussion of the work of the
First and Second Committees.

As this book is written primarily for American
and English readers, particular attention has been
paid to the action of the American and British gov-
ernments, and their representatives at the Conference.
It is believed, however, that nothing of importance,
bearing upon the attitude and actions of the other
Powers, has been omitted.
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The translation of the various treaties has been
carefully revised by the author, from the British
Blue Book, and will, it is hoped, be found to be
accurate, while, on the other hand, a free render-
ing of speeches and debates is given.

In the appendix will be found the complete text
of the Final Act, the Treaties and Declarations of the
Conference, as well as the Reports of the American
Commission. The story of the Peace Conference
would not have been complete without an account
of the Hugo Grotius celebration, on July 4, at Delft.
Accordingly a complete record of the proceedings,
containing the admirable oration of Ambassador
White, and the other addresses given on that oc-
casion, is also included.

The author acknowledges with sincere thanks the
encouragement and valuable suggestions, with refer-
ence to the preparation of the present volume, received
by him from Ambassador White, Lord Pauncefote, and
the Honorable David Jayne Hill, Assistant Secretary
of State. The same is especially true of his friends,
Albert Shaw and Nicholas Murray Butler, who have
also kindly assisted in reading proofs and revising the
text.

ALGONAK,
Yo~nkers, New YoRrk,
October, 1900.
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CHAPTER 1
THE CALLING OF THE PEACE CONFERENCE

Witnout attempting to forestall the judgment
of history, it may perhaps be taken for granted
that the year 1898 will be chiefly remembered on
account of three notable events, — the Spanish-Tnree notable
American War, the death of Prince Bismarck, and Sy ™
the circular letter ofwweff by _diree-
M/Mﬂe/stmhe hml)erox of Russia, calling
the lntenmtmnal Peace C()llfelm, While these
thiree events had o causal connection whatever, it
scems indisputable that the timeliness of the third
was strikingly dependent upon the other two.

The Spanish-American War, both in its inception The Spanish-
and its results, revealed to the world what had long e
been known to a comparatively small number of
thoughtful observers; namely, the existence of
great and mighty power in the New World, with
unlimited reserve force, which needed only to be-
come Interested in questions of foreign policy to
make it at once a factor of the very first impor-
tance.  The wise warning of Washington against
entangling alliances with foreign nations had been
followed by the United States to a degree hardly
forescen or intended by its author; and standing
apart in the world in more or less sclfish isolation,
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Chapter I

The changed
position of the
United States.

2 THE PEACE CONFERENCE AT THE HAGUE

‘the great Republic of the West had almost become

a negligible quantity in the calculations of European
diplomats.

This is not the occasion to discuss the wisdom of
this policy, or of its modification. It is sufficient
to emphasize the fact, as well as the momentous
and permanent change which occurred when the
people of the United States, with singular unanimity
and zeal, but still with grave and serious purpose,
drew the sword to put an end to an intolerable situa-
tion in Cuba. It was a war of aggression — but the
American people felt that it was aggression for a
high and noble object; and the fact that the great
Republic was capable of such idealism — the spec-
tacle of hundreds of thousands of volunteers crowd-
ing to enlist in a cause offering absolutely no
material inducements — served to deepen the im-
pression made upon the rest of the world. The
campaign, both on land and sea, was perhaps more
remarkable for the hidden possibilities which it
revealed than for actual demonstrations. The gen-
eral expectation, however, of many continental
critics, that the American army and navy would

" first encounter defeats which might perhaps be

retrieved ultimately by the mere force of physical
and numerical preponderance, was doomed to disap-
pointment, and gave way, on the part of observers
not blinded by jealousy or prejudice, to expres-
sions of sincere respect for American prowess and
efficiency.

The revelation of the fundamental solidarity, in
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both feelings and interest, on the part of the two Chapter:
great branches of the Anglo-Saxon race was beyond The solidarity
doubt the most important incidental result of the Syim ran
war. The people of the British Empire stood almost
alone in their unwavering belief in the sincerity and
unselfishness of the avowed purposes of the United

States, and consequently in their warm sympathy

and hope for American success. Without a formal
alliance, without anything even in the nature of a
diplomatic understanding, the world was surprised
to observe that the two great English-speaking
peoples of the world appeared to think and feel
in unison; that all minor differences and causes .

of misunderstanding seemed to be forgotten, and

that the feeling of kinship — free from all hos-

tility against any other power, and without the
slightest impairment of national independence or
separate interests, but still strong and true — domi-

nated public and private opinion on both sides of

the Atlantic. It is needless to add that this fact

opened up to the continental statesman vistas of

which he had never dreamed before, and that it
necessitated a more or less complete revision of "
previous calculations, plans, and combinations.

The death of Prince Bismarck was the outward the deatn ot
sign of the end of a period of European history, Frinee Bis-
justly called, after its dominant figure and his
motto, the Bismarckian Epoch, or that of Blood
and Iron. For more than a human generation the
titanic mind of the Iron Chancellor had dominated
the international policy of Europe, and so potent
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had his ideas become, in Germany, that they had
compelled even Science to bend to their support
the masterly but ¢ barrack-trained” minds of men
like Treitschke and his pupils. The attempt was
made, not entirely without success, to give a scien-
tific and even a systematized philosophical basis to
the policy of the most consistent and reckless realist
and opportunist since Napoleon. There is probably
little danger that this school of political science and
philosophy will long outlive its mighty creator, but
its very existence bears witness to the stupendous
force of a master mind which could hold sway, even
in a realm hitherto sacred to absolute freedom of
thought and of teaching.

History cannot fairly question the great Chan-
cellor's rigcht to be known as a sincere friend of
peace.  The problems which demanded solution at
the outset of his carcer could not have been settled,
humanly speaking, otherwise than with blood and
iron.

Germany at that time was little more than a
geographical expression, and, at the threshold of the
stupendous industrial and commercial development
of the last fifty years, the German people were two
centuries behind other Western nations politically
and economically.  The vastly greater part of the
nation had no legal access to the sea, and the entire
country bade fair to become an object of barter or
division among powerful surrounding states, whose
designs were but imperfectly concealed. The rivalry
of Austria and Prussia had become too acute for
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longer continuance, and both the unity and indepen-Chapter1
dence of the German nation could no longer be saved
except by a triumphant display of force. Questions
of national independence or unification such as these,
and the similar ones which confronted Italy forty
years ago, demanded the stern arbitrament of war, by
which alone the right to independence or to national
unity can be vindicated,—but when these achieve-
ments had once been confirmed, the one end of Prince
Bismarck’s policy was the maintenance of peace in
Europe. In this he was successful, so far as the
cutire continent, with the exception of the Balkan
peninsula, was concerned. His domination has given
to Europe, with this one exception, thirty years of
unbroken peace — the longest period of repose in
modern history.

But the basis of his policy was avowedly not so The vasiso
much a love of peace for its own sake, as, on the ™ P
contrary, the fear of the consequences of war, and
his method was the simplest imaginable,—a con-
sistent and continually increasing preparation for
war by universal military service, and the avowed
determination to be ready to strike the first blow,
when necessary, with greater swiftness and effec-
tiveness than any possible opponent. After the
peace of Frankfort, the conviction was well-nigh
unanimous in the German Empire, that what had
been won by the sword would ere long have to be
defended by the sword; and the trend of public dis-
cussion in France has even yet hardly been calcu-
lated to remove that impression. It was, therefore,
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comparatively easy, in the first flush of national exul-
tation, to establish the system of the utmost possible
preparation for war, as practically the only guarantee
of peace so far as the German Empire was concerned.

Nor is it fair, even from a cosmopolitan or philo-
- sophical point of view, wholly to condemn the system
of universal military service, as it was first estab-
lished in Prussia and is now in vogue in continen-
tal Europe. That it is a great school of manliness
and discipline may readily be admitted, and the un-
doubted democratic element which its absolute impar-
tiality introduces into a military monarchy is deeply
significant and of far-reaching importance. During
the continuance of Prince Bismarck in office the
slightest criticism, even of the details of this system,
seemed almost sacrilegious. Had he died in office,
the force of tradition would probably have upheld his
ideas almost, if not quite, up to the economic break-
ing point. The retirement of the great Chancellor
eight years before his death must be considered in
many respects one of the most fortunate occurrences
for the German people. It afforded a period of tran-
sition of incalculable value. The reduction of the
term of service from three years to two' is the out-
ward sign of a change which would have been diffi-

1 This proposal was adopted in 1896, and seems to have given
general satisfaction, but the mere suggestion of such a change was
denounced under Bismarck with a fury which, according to Georg von
Bunsen, one of the noblest and most attractive of modern Germans,
envenomed and wasted the best years of a life full of the brightest
promise. See Marie von Bunsen, Georg von Bunsen, p. 182.
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cult, if not impossible, under a continuance of hiscCnapter1
régime.

With his death, on July 30, 1898, his own country-
men as well as the world at large felt that an im-
portant chapter of European history had closed.
The system of ¢ Blood and Iron” had accomplished
its work. A generation had grown to manhood who An outlived
had never seen a great European war, and whose system.
knowledge of problems which permitted of none but
a bloody solution was derived solely from study and
tradition. The insecure, burdensome, and wasteful
character of the existing so-called ‘ guarantees of
peace” could no longer escape discussion and unan-
swerable demonstration.! The first manifestations of
a Far Eastern problem of world-wide significance
threw a specially lurid light upon the useless and
dangerous divisions with which the civilized powers

1 The most important example of this fact is the remarkable
volume of Dr. Eugen Schlief, Der Friede in Europa, eine vilkerrecht-
licke Studie, published in 1892. Combining profound learning with
sound judgment and common sense, the author of this book, to which
reference will repeatedly be made hereafter, not only demonstrates
the practicability of substituting an International Federation for
Justice, for the unstable equilibrium of universal armaments, but
almost prophetically forecasts the calling and, to a great extent, the
results of the Peace Conference. Ile even suggests (p. 490) the initi-
ative of Russia, and his discussion of the political problems involved
shows statesmanlike insight and diplomatic tact.

The remarkable speech of the Emperor Francis Joseph of Austria-
Hungary to the Delegations, in November, 15891, quoted in Schlief’s
book, p. 134, may also be cited as an expression which would hardly
have been made during Prince Bismarck’s continunance in power,
and which was in direct contradiction to the “barracks-philosophy”
referred to above.



!
Chapter] !

Text of the
Rescript.

3 THE PEACE CONFERENCE AT THE HAGUE

were confronting a situation fraught with grave
possibilities.

In seemingly hopeless darkness the world anxiously
awaited a sign of the dawn of another and a better
era, and in the fulness of time it came.

THE REsCrIPT oF THE RUssiax EMPEROR

At the regular weekly reception of the diplomatic
representatives accredited to the Court of St. Peters-
burg, held at the Foreign Office in that city on
Wednesday, August 24 (12th, old style), 1898, each
visitor was surprised to receive from Count Moura-
vieff, the Russian Foreign Minister, a lithographed
cemmunication, which read as follows:—

“The maintenance of general peace.and a possible
reduction of the excessive armaments which weigh
upon all nations, present themselves in the existing
condition of the whole world, as the ideal towards
which the endeavors of all Governments should be
directed.

“The humanitarian and magnanimous ideas of His
Majesty the Emperor, my August Master, have been
won over to this view. In the conviction that this
lofty aim is in conformity with the most essential
interests and the legitimate views of all Powers, the
Imperial Government thinks that the present moment
would be very favorable for seeking. by means of
international discussion. the most effectual means
of insuring to all peoples the benefits of a real
and durable peace, and, above all, of putting an
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end to the progressive development of the present Chapter1
armaments. Text of the
Rescript.
“In the course of the last twenty years the
longings for a general appeasement have become
especially pronounced in the consciences of civil-
ized nations. The preservation of peace has heen /-

put forward as the object of international policy§ o

in its name great States have concluded between }
themselves powerful alliances; it is the better to
guarantee peace that they have developed, in propor-
tions hitherto unprecedented, their military forces,
and still continue to increase them without shrinking
from any sacrifice.

“All these efforts nevertheless have not yet been
able to bring about the beneficent results of the
desired pacification. The financial charges following
an upward march strike at the public prosperity at
its very source.

“The intellectual and physical strength of the
nations, labor and capital, are for the major part
diverted from their natural application, and unpro-
ductively consumed. Hundreds of millions are
devoted to acquiring terrible engines of destruction,
which, though to-day regarded as the last word of
science, are destined to-morrow to lose all value in
consequence of some fresh discovery in the same
field.

“ National culture, economic progress, and the pro-
duction of wealth are either paralyzed or checked in
their development. Moreover, in proportion as the
armaments of each Power increase so do they less

NE



Chapter I

Text of the
Rescript.

y

10 THE PEACE CONFERENCE AT THE HAGUE

and less fulfill the object which the Governments
have set before themselves.

“The economic crises, due in great part to the
system of armaments & l'outrance, and the continual
danger which lies in this massing of war material,
are transforming the armed peace of our days into a
crushing burden, which the peoples have more and
more difficulty in bearing. It appears evident, then,
that if this state of things were prolonged, it would
inevitably lead to the very cataclysm which it is
desired to avert, and the horrors of which make
every thinking man shudder in advance.

“To put an end to these incessant armaments and
to seek the means of warding off the calamities
which are threatening the whole world, — such is the
supreme duty which is to-day imposed on all States.

“Filled with this idea, His Majesty has been
pleased to order me to propose to all the Govern-
ments whose representatives are accredited to the
Imperial Court, the meeting of a conference which
would have to occupy itself with this grave problem.

“This conference should be, by the help of God, a
happy presage for the century which is about to
open. It would converge in one powerful focus the
efforts of all States which are sincerely seeking to
make the great idea of universal peace triumph over
the elements of trouble and discord.

“It would, at the same time, confirm their agree-
ment by the solemn establishment of the principles
of justice and right, upon which repose the security
of States and the welfare of peoples.”
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Among the representatives who received this com- Cuapter1
munication on that day was Sir Charles Scott, Her Report of the
Britannic Majesty’s Ambassador in St. Petersburg, Avabassador.
who in his despatch to Lord Salisbury, dated the
following day, gives the following substance of the
remarks of Count Mouravieff made at the time: —

“ Count Mouravieff begged me to remark that this
eloquent appeal, which he had drawn up at the
dictation of the Emperor, did not invite a general
disarmament, as such a proposal would not have %
been likely to be generally accepted as a practical
one at present, nor did His Imperial Majesty look for
an immediate realization of the aims lie had so much
at heart, but desired to initiate an effort, the eﬁects/
of which could only be gradual.

“ His Excellency thought that the fact that the
initiative of this peaceful effort was being taken
by the Sovereign of the largest military Power, with \
resources for increasing its military strength unre- |
stricted by Constitutional and Parliamentary limita- |
tions, would appeal to the hearts and intelligence of ‘
a very large section of the civilized world, and show '
the discontented and disturbing classes of society that /
powerful military Governments were in sympathy I
with their desire to sce the wealth of their countries
utilized for productive purposes, rather than exhausted
in a ruinous and, to a great extent, useless competi-
tion for increasing the powers of destruction.

“T observed, in reply, that it would be difficult to
remain insensible to the noble sentiments which had
inspired this remarkable document, which I would
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chapter 1 forward at once to your lordship, and I felt sure that
it would create a profound impression in England.”

Despatch On August 30, Mr. Balfour, then temporarily in
Butour charge of the Foreign Office, replied to Sir Charles

Scott as follows: —

¢« As the Prime Minister is abroad and the Cabinet
scattered, it is impossible for me at present to give
any reply, but I feel confident that I am only express-
ing the sentiments of my colleagues when I say that
Her Majesty’s Government most warmly sympathize
with and approve the pacific and economic objects
which His Imperial Majesty has in view.”

Acceptanceof ' The United States of America accepted the invita-

the United . . . ey s

States. tion contained in Count Mouravieff’s circular at once,
and the Ambassador at St. Petersburg was instructed
to do so orally in the most cordial terms.

The European press having to a great extent mis-
understood or misconstrued the meaning of the cir-
cular, the following official communication appeared
in the Journal de St. Petersburg, on Sunday, Sep-
tember 4:—

Russian “All the utterances of the foreign press regarding
expin o T the Circular of the 24 ult. agree in testifying to the
and itsobject- gympathy with which the action of the Russian Gov-
ernment has been received by the whole world. A
high tribute of acknowledgment is paid to the noble
and magnanimous conception which originated this
great act. The unanimity of welcome proves in the

most striking manner to what a degree the reflec-
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tions, which lay at the root of the Russian proposal, Chapter I
correspond with the innermost feelings of all nations
and their dearest wishes.

“QOn all sides people had come to the conclusion
that continuous armaments were a crushing burden
to all nations, and that they constituted a bar to
public prosperity. The most ardent wish of the
nations is to be able to give themselves up to peace-
ful labor, looking calmly to the future, and they per-
ceive clearly that the present system of armed peace
is in its tendency peaceful only in name.

“1t is to the excesses of this system that Russia
desires to put an end. The question to be settled is
without doubt a very complicated one, and some
organs of public opinion have already touched on the
difficulties which stand in the way of a practical
realization. Nobody can conceal from himself the
difficulties, but they must be courageously confronted.

“The intention of the Circular is precisely to pro-
vide for a full and searching investigation of this
question by an international exchange of views.
Certain other questions difficult of solution but of
not less moment have already been settled in this
century in a manner which has done justice to the
great interests of humanity and civilization. The
results which in this connection have been obtained
at international conferences, particularly at the Con-
gresses of Vienna and Paris, prove what the united
endeavors of Governments can achieve when they
proceed in harmony with public opinion and the
needs of civilization.
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“The Russian proposal calls all States to greater
effort than ever before, but it will redound to the
honor of humanity at the dawn of the twentieth
century to have set resolutely about this work that
the nations may enjoy the benefits of peace, relieved
of the overwhelming burdens which impede their
economic and moral development.”

All of the States invited to the Conference accepted
the invitation, the last formal acceptance to be received
being that of Great Britain on October 24. Lord
Salisbury wrote as follows to the British Ambassador
at St. Petersburg: —

“ Her Majesty’s Government have given their care-
ful consideration to the memorandum which was
placed in your hands on August 24 last by the
Russian Minister for Foreign Affairs, containing a
proposal of His Majesty the Emperor of Russia for
the meeting of a conference to discuss the most
effective methods of securing the continuance of
general peace and of putting some limit on the con-
stant increase of armaments.

“Your Excellency was instructed at the time by
Mr. Balfour, in my absence from England, to explain
the reasons which would cause some delay before a
formal reply could be returned to this important
communication, and, in the meanwhile, to assure the
Russian Government of the cordial sympathy of Her
Majesty’s Government with the objects and inten-
tions of His Imperial Majesty. That this sympathy
is not confined to the Government, but is equally
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shared by popular opinion in this country, has been Chapter1
strikingly manifested since the Emperor’s proposal

has been made generally known by the very numer-

ous resolutions passed by public meetings and socie-

ties in the United Kingdom. There are, indeed, few
nations, if any, which, both on grounds of feeling

and interest, are more concerned in the maintenance

of general peace than is Great Britain.

“The statements which constitute the grounds of
the Emperor’s proposal are but too well justified.
It is unfortunately true that while the desire for the
maintenance of peace is generally professed, and
while, in fact, serious and successful efforts have
on more than one recent occasion been made with
that object by the great Powers, there has been a
constant tendency on the part of almost every nation
to increase its armed force, and to add to an already
vast expenditure on the appliances of war. The
perfection of the instruments thus brought into use,
their extreme costliness, and the horrible carnage and
destruction which would ensue from their employ-
ment on a large scale, have acted no doubt as a
serious deterrent from war. But the burdens imposed
by this process on the populations affected must, if
prolonged, produce a feeling of unrest and discontent
menacing both to internal and external tranquillity.

“Her Majesty’s Government will gladly coiperate
in the proposed effort to provide a remedy for this
evil; and if, in any degree, it succeeds, they feel that
the Sovereign to whose suggestion it is due will have
richly earned the gratitude of the world at large.
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“ Your Excellency is, therefore, authorized to assure
Count Mouravieff that the Emperor’s proposal is
willingly accepted by Her Majesty’s Government,
and that the Queen will have pleasure in delegating
a Representative to take part in the Conference
whenever an invitation is received. Her Majesty’s
Government hope that the invitation may be accom-
panied by some indication of the special points to
which the attention of the Conference is to be
directed, as a guide for the selection of the British
Representative, and of the assistants by whom he
should be accompanied.

“You will read this despatch to the Minister for
Foreign Affairs, and leave him a copy of it.”

On November 9, Mr. Herbert H. D. Peirce, Chargé
d’Affaires of the United States to Russia, reported
his observations on the spot upon the proposed Con-
ference to the Secretary of State in a most interest-
ing and valuable despatch, which is here quoted
almost in its entirety: —

“The question presents two broad phases: —

“1. The humanitarian aspect, looking toward a
future universal peace, which, while it has long heen
the dream of philanthropists, has never before, I
believe, been recognized as an attainable end, even
in the distant future, in the materialism which gov-
erns State policies and international relations.

«2. The purely economic question of the absorp-
tion of men and resources for purely military purposes,
to the detriment of national wealth and prosperity.
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“While both aspects of the question are clearly set Chapter 1
forth as actuating the Imperial Government in Count
Mouravieff’s circular, I am convinced that the gravity
of its economic side is not lost sight of or obscured
by any undue enthusiasm over its humanitarian
aspect,

“It is, perhaps, at first blush a little disappointing
that this great proposition of the Emperor’s does not
meet with warmer enthusiasm among the Russians
themselves. But it should be remembered that the
idea that a vast army is anything but a glory and a
blessing is not only new, but is contrary to the tradi-
tions instilled into the Russian mind and carefully
fostered ever since the time of Peter the Great. To
expect them now to at once respond with enthusiasm
to a proposition which involves the belief that this
great military establishment, hitherto held up as the
bulwark and safety of the nation, is in fact but a
drain upon the resources of the country and which
threatens to paralyze its development, would be to
require an elasticity of temperament which the
national character does not possess. Nor does the
humanitarian aspect especially appeal to the ordinary
Russian mind. The semi-oriental influences and tra-
ditions of the people have bred in them a slight
regard for the value of human life and an apathetic
fatalism which does not admit of the same point of
view as exists in Western peoples. But furthermore,
as this is essentially a military centre, in which the
greater part of society has some near individual

interest in the army, any proposition looking to a
Cc
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reduction of the army suggests the possibility of
affecting personal interests which could not be com-
placently regarded.

“ At the same time I do not wish to be understood
as implying that there are not large numbers of
people, both among the highly educated and among
the merchant classes, who enter with enthusiasm
into the views promulgated by the Emperor. These
there are, and they regard the action with exultant
pride in the sovereign, but they do not constitute the
majority.

“That the Russian press is silent on the subject is
due to the fact that the newspapers have been for-
bidden to discuss the matter. Naturally officials of
the Government are unwilling to give free expression
to any opinions they may hold on the subject. But
whatever may be the state of public opinion on the
question, it is safe to say that it will not in any way
sway the policy of the Emperor.

“The general consensus of opinion among the
members of the Diplomatic Corps now present
appears to be that the proposition is visionary and
Utopian, if not partaking of Quixotism. Little of
value is expected to result from the Conference, and
indeed every diplomatic officer with whom I have
talked seems to regard the proposition with that
technical scepticism which great measures of reform
usually encounter. This is perhaps an argument in
support of an opinion which has been advanced in
certain journals that, diplomatic training and tradi-
tions being wholly opposed to the objects in view,
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diplomatic officers would be unsuitable representa-cCnapter1

tives for such a Conference.

“You are doubtless already well informed as to the
attitude of the European press on the subject, and
as the Russian journals contribute nothing to its
literature I hesitate to attempt any summary, but
yet a few observations concerning what has come
under my notice may not be deemed amiss. Here
also, in the absence of any other modus vivendi than
droit de force, scepticism as to the possibility of
arriving at any results characterizes the greater part
of the utterances, although nearly all unite in paying
high tribute to the philanthropic motives of the
Emperor in calling the Conference. A few, chiefly
of the less serious journals, referring to the recent
increase in Russia’s army and naval strength, as
well as to her attitude in China, cast insinua-
tions upon the good faith of his alleged benevolent
intent.

“Many of the French papers bring up the old bone
of contention between France and Germany over
Alsace-Lorraine as an insurmountable impediment to
any halt, on the part of France, in her military
progress, while others suggest that a compromise on
this question which would forever end it might be
reached by Germany’s surrendering Lorraine. Nearly
all apply some point or other of international politics
to the question, pointing to it as an obstacle to be
overcome before anything approaching disarmament
can be considered, even when grave results are
admitted as an inevitable end to a continuance of

P
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Chapter1  the present progress in applied military science and

Despatch  development.

from the o . . . .

United states  *“ Certain journals, considering more particularly the

2’1;‘1,’55,8,, economic side of the question, point to italy as a
State ruined by the military development of the aze.
Statistical facts are brought forward to show the
enormous sum expended annually by the various
States for military purposes and the vast numbers of
men kept out of useful employment, while, on the
other side, is given some idea of what could be
accomplished, in the way of material wealth, by the
employment of the same men and money produc-
tively, giving rise to the reflection that possibly the
increased wealth and resources so gained would be
as powerful an agent in holding back aggression as
are the present standing armies of Europe. Our own
recent war has been an object lesson to all the world
in the power of material wealth in time of national
need.

“Many German newspapers have, while eulogizing
the Emperor’s humanitarian benevolence, argued that
the expenditure of money and employment of men
for military purposes is not impoverishing the State,
since the money is expended and redistributed
through the country, while the men find employment
which they could not otherwise obtain. It is need-
less to say that these writers are not disciples of John
Stuart Mill.

“The English newspapers have generally treated
the subject more abstractly than the continental
press, admitting the truth of the broad principles

——— et e s e
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involved, but while less ready to find specific objec-Chapter1
tions and obstacles are still not free from scepticism
as to the possibilities.

“ But few suggestions for the accomplishment of
the desired result have been made, though there have
been some, as for instance the proposal that the
minor powers should disarm, the peace of Europe to
be guaranteed by the Great Powers, a measure which,
while doubtless beneficial to the smaller States,
would leave the guaranteeing Powers where they
are.

“Count Lansdorff informs me that the Imperial
Government has as yet formulated no further pro-
gramme regarding the conference than that given in
the Embassy’s No. 141 of September 3rd, nor has it
any definite policy in the matter, the purpose of the
Conference being tentative and to open discussion as
to the best means to bring about the desired result, if
it be possible of attainment at all. I do not think that
it is the expectation of any one in the Imperial Gov-
ernment that the end in view can even approximately
be reached at an early day. The difficulties standing
in the way are fully realized, but what is hoped for
1s that, by opening the discussion, ways to meet these
dificulties may suggest themselves.

“In a conversation which I have recently had on
the subject with a very eminent authority on inter-
national law of world-wide reputation, the following
views were expressed. Droit de force, being, in effect,
the modus vivend: under which nations now maintain
their respective claims, if the very essence of that
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modus vivendt is to be swept away, as must be the
case if any restriction is laid upon the employment
by a nation of any part of its resources at its own
discretion in military development, a new modus
vivend: must be found adequate to the new condi-
tions. Every nation, as every individual, is unal-
terably justified in defending its own rights against
all encroachments by such means as, within accepted
usage, lie within its grasp, and to repel force by
force. In civilized communities the law undertakes
to protect the individual in his rights in lieu of
his maintenance of them vi et armis. But there is
among nations no equivalent to the laws of civilized
communities, for, however highly the principles of
so-called international law, as enunciated by the
various eminent authorities on the subject, may be
regarded, they have not the sanctioning force of law,
except in so far as certain of them are incorporated
into treatics. In our own relations with Russia we
have recently had an illustration of the absence of
binding force of generally accepted principles of
international law. I refer to the case of the James
Hamilton Lewis and the reply of the Russian Gov-
ernment referred to in the Embassy’s No. 177 of the
11th instant, in which the Russian Government, find-
ing that the generally accepted principle of a juris-
diction extending three miles out to sea is inadequate
to the defence of its case, claims that the limit of
marine jurisdiction should be considered, in view of
modern conditions, as extending to at least five miles
from shore.
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“The proposal of the Emperor would seem to Chapter1
make the time auspicious for the consideration of
the question of compiling a code of international
principles having, by acceptance by treaty amohg the
Powers, the sanctioning force of law. While it is
not to be pretended that such a code would be the
universal panacea for all international difficulties
and disputes, any more than the civil law cures all
private quarrels, it would at least be a great stride
in advance in international relations, and might form
the basis of a modus vivend: among the Powers which
would take the place of droit de force.

“It may be argued that, given such a code, there
would still be lacking either police or judicial tribunal
to make it effective. But the same argument might
be applied to treaties, and yet experience shows that
the agreement of nations by treaty, while it does not
prevent warfare, diminishes it and improves inter-
national relations.

“If it is admitted that the existence of such a code
be a gain in international relations, it might perhaps
be pertinent to consider a further extension of the
same idea in the establishment of a permanent inter-
national congress, having legislative powers, subject
to the ratification of the respective Governments,
whose functions should be to so amend, from time
to time, the international statutes as to meet new or
unforeseen conditions.” !

The next official communication, with reference
to the Conference, is the circular letter of Count

1 MSS. State Department.
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Mouravieff, dated St. Petersburg, January 11, 1899
(December 30, 1898, old style), as follows: —

“ When, in the month of August last, my August
Master instructed me to propose to the Governments
which have Representatives in St. Petersburg the
meeting of a Conference with the object of seeking
the most efficacious means for assuring to all peo-
ples the blessings of real and lasting peace, and,
above all, in order to put a stop to the progressive
development of the present armaments, there ap-
peared to be no obstacle in the way of the reali-
zation, at no distant date, of this humanitarian
scheme.

“The cordial reception accorded by nearly all the
Powers to the step taken by the Imperial Govern-
ment could not fail to strengthen this expectation.
While highly appreciating the sympathetic terms in
which the adhesions of most of the Powers were
expressed, the Imperial Cabinet has been also able to
collect, with lively satisfaction, evidence of the
warmest approval which has reached it, and con-
tinues to be received, from all classes of society in
various parts of the globe.

“ Notwithstanding the strong current of opinion
which exists in favor of the ideas of general pacifica-
tion, the political horizon has recently undergone a
decided change.  Several Powers have undertaken
fresh armaments, striving to increase further their
military forees, and in the presence of this uncertain
situation, it might be asked whether the Powers con-
sidered the present moment opportune for the inter-
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national discussion of the ideas set forth in the Chapter1
Circular of August 12 (24, O. S.).

“In the hope, however, that the elements of trouble
agitating political centres will soon give place to a
calmer disposition of a nature to favor the success
of the proposed Conference, the Imperial Govern-
ment is of opinion that it would be possible to pro-
ceed forthwith to a preliminary exchange of ideas
between the Powers, with the object : —

“(«a) Of seeking without delay means for putting
a limit to the progressive increase of military and
naval armaments, a question the solution of which
becomes evidently more and more urgent in view of
the fresh extension given to these armaments; and

“(b) Of preparing the way for a discussion of the
uestions relating to the possibility of preventing
armed conflicts by the pacific means at the disposal
of international diplomacy.

“In the event of the Powers considering the pres-
ent moment favorable for the meeting of a Conference
on these bases, it would certainly be useful for the
Cabinets to come to an understanding on the subject
of the programme of their labors.

“The subjects to be submitted for international
discussion at the Conference could, in general terms,
be summarized as follows: — ,

“1. An understanding not to increase for a fixed
period the present effective of the armed military and
naval forces, and at the same time not to increase
the Budgets pertaining thereto; and a preliminary
examination of the means by which a reduction
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might even be effected in future in the forces and
Budgets above mentioned.

“2. To prohibit the use in the armies and fleets of
any new kind of fire-arms whatever, and of new ex-
plosives, or any powders more powerful than those
now in use, either for rifles or cannon.

“3. To restrict the use in military warfare of the
formidable explosives already existing, and to pro-
hibit the throwing of projectiles or explosives of any
Kind from balloons or by any similar means.

“4. To prohibit the use, in naval warfare, of sub-
marine torpedo-boats or plungers, or other similar
engines of destruction; to give an undertaking not
to construct, in the future, vessels with rams.

“5. To apply to naval warfare the stipulations of
the Geneva Convention of 1864, on the basis of the
additional Articles of 1868.

“6. To neutralize ships and boats employed in sav-
ing those overhoard during or after an engagement.

“7. To revise the Declaration concerning the laws
and customs of war elaborated in 1874 by the Con-
ference of Brussels, which has remained unratified
to the present day.

“8. To accept in principle the employment of good
offices, of mediation and facultative arbitration in
cases lending themselves thereto, with the object of
preventing armed conflicts between nations; to come
to an understanding with respect to the mode of
applying these good offices, and to establish a uni-
form practicé in using them.

“It is well understood that all questions concern-
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ing the political relations of States, and the order of chapter 1
things established by Treaties, as in general all ques-

tions which do not directly fall within the programme
adopted by the Cabinets, must be absolutely excluded

from the deliberations of the Conference.

“In requesting you, Sir, to be good enough to apply
to your Government for instructions on the subject
of my present communication, I beg you at the same
time to inform it that, in the interest of the great
cause which my August Master has so much at heart,
His Imperial Majesty considers it advisable that the
Conference should not sit in the capital of one of the
Great Powers, where so many political interests are
centred which might, perhaps, impede the progress
of a work in which all the countries of the universe
are equally interested.

“T have, etc.,
(Signed) “CoMTE MOURAVIEFF.”

In communicating this circular note to Lord Salis- pespatch
bury, Sir Charles Scott, the British Ambassador at jomi
St. Petersburg, in a despatch dated January 12, Ambassador
1899, and printed in the British Blue Book, mis- Petersburg.
cellaneous, No. 1, 1899, states: —

“It will be observed that, in this note, after
acknowledging the sympathetic reception which the
Emperor’s original suggestion has met with on the
part of most of the foreign Governments and nations,
the Russian Government refers to the change which
has since been remarked in the aspect of the politi-

cal horizon, and to increased armaments by certain
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Powers as having possibly suggested a doubt whether
the present moment was an opportune one for hold-
ing such a Conference as His Majesty had con-
templated.

“As I was reading this paragraph of the note,
Count Mouravieff remarked that Great Britain had
been one of the Powers which had been recently
arming. I replied that I had seen this stated in
irresponsible organs of the public press, but that I
was not aware that any unusual or alarming mili-
tary preparations or armaments had been made in
England, and that I thought that all such reports
should be received with a considerable amount of
distrust.

“ The note goes on to state the Emperor’s opinion,
that, if the Powers agree, an exchange of views
might at once take place between the Governments
on the subject of a programme for the deliberations
of a Conference, the aims of which should be two-
fold : —

“1. To check the progressive increase of military
and naval armaments, and study any possible means
of effecting their eventual reduction.

“2. To devise means for averting armed conflicts
between States by the employment of pacific methods
of international diplomacy.

“With this object, the note suggests several themes
as possibly suitable for discussion, and Count Moura-
vieff hegeed me to observe that the various points
which the note enumerates are not to be regarded
as put forward by the Russian Government, as prop-
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ositions to which they are definitely committed, as chapter1
they might possibly find themselves unable to sup-

port some of them in the Conference, but as mere
indications of the class of subjects on which an
exchange of views is invited.

“While requesting me to seek the instructions of Tne place ot
Her Majesty’s Government on this communication, meeting.
the note adds that, in the Emperor’'s opinion, the
proposed Conference should not be held in the capi-
tal of any of the Great Powers.

“On this point, Count Mouravieff said, in reply
to my inquiry, that the Emperor had no particular
capital of a smaller Power in view, but that a sug-
gestion might be made later on, if the Powers shared
His Majesty’s view of the unsuitableness of a capi-
tal where large political interests might bhe unavoid-
ably influenced by the presence of the Conference.

In any case, he said, it was not desired that the
Conference should be held in St. Petersburg.”

The reply of Lord Salisbury to this despatch is
dated London, February 14, 1899 (Blue Book, p. 4),
as follows: —

“ForeiGN OFFICE, February 14, 1899.

“Sir:—1 have duly laid before the Queen your pespatch
Excellency’s despatch of the 12th ultimo, forward- fg';;'i';bllf;;din
ing copy of a further note from the Russian Minister P!y o the
for Foreign Affairs with regard to the Conference circular.
proposed by His Majesty the Emperor of Russia to
consider the means of insuring the general peace
and of putting a limit to the progressive increase

of armaments.
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“ Her Majesty’s Government have learnt with sat-
isfaction that the Russian Government persevere in
their efforts towards this desirable object. It is
undoubtedly true, as stated in Count Mouravieff's
note, that since the first proposal made on this sub-
ject, in August, 1898, there has been some increase
in the armament of several Powers, but this increase,
in which, unless Her Majesty’s Government are
erroneously informed, the Russian Government have
themselves in some degree participated, has, in their
opinion, been more of a precautionary than of an
aggressive nature, and need not be considered as
indicating any diminution of the general interest
and sympathy with which the Emperor’s first pro-
posal was received.

“ Her Majesty’s Government will, therefore, gladly
accept the invitation which Count Mouravieff con-
templates for a Conference to discuss the best
methods of attaining the two objects specified in
his Excellency’s note, namely: the diminution of
armaments by land and sea, and the prevention of
armed conflicts by pacific, diplomatic procedure.
With regard to the eight points enumerated by
Count Mouravieff as proper subjects for discussion
by the Conference, Her Majesty’s Government would
prefer for the present to abstain from expressing
any definite opinion. They note that Count Moura-
vieff himself stated to your Excellency that the
Russian Government must for the present observe
a similar attitude. It is indeed clear that, in regard
to some of these points, much must depend upon

m——
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the views and intentions which may be found to be Chapter1
entertained by the majority of the Powers, and a
conclusion in respect to them can scarcely be arrived

at without careful expert examination. As regards

the eighth point, it is not necessary for Her Maj-

esty’s Government to make any fresh declaration

of their earnest desire to promote, by all possible
means, the principle of recourse to mediation and
arbitration for the prevention of war.

“ Her Majesty’s Government accept willingly the
proviso made by Count Mouravieff, that questions
concerning the political relations between States, the
order of things established by Treaties, and gener-
ally all questions not directly included in the pro-
gramme of the Conference, should be excluded from
its deliberations.

“They also agree with Count Mouravieff that it
may be desirable that the meeting should be held
at some other place than the capital of one of the
Great Powers, although it would have been a satis-
faction to them that the Conference, which owes
its initiative to the Emperor, should have assembled
at St. Petersburg, had His Imperial Majesty thought
fit to propose it.

“You will read this despatch to Count Mouravieff
and leave his Excellency a copy of it.

“1 am, etc.,
(Signed) ¢ SALISBURY.”

The Hague

On February 9 (January 28, old style), Count sclected asthe

place of
Mouravieff informed the invited Governments that n meeting.
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the Imperial Government had communicated with
the Government of Her Majesty, the Queen of the
Netherlands, regarding the choice of The Hague as
the eventual seat of the proposed Conference, and
that the Netherlands Government having expressed
its assent, the representatives were requested to
inform their Governments of this selection, which
would, no doubt, be received with general sympathy.
(Blue Book, p. 6.) On the 15th of the same month,
Sir Henry Howard, the British Minister to The
Hague, informed the British Government that M.
de Beaufort, the Foreign Minister of the Nether-
lands, had informed him that the Conference would
meet at The Hague, and that the Netherlands Minis-
ter at St. Petersburg would discuss the necessary
preliminary details with Count Mouravieff. M. de
Beaufort added that he expected that, in accord-
ance with precedent, the Russian Foreign Office
would, in the first instance, designate the Powers
to be invited to send representatives to the Confer-
ence, and that then the Netherlands Government
would issue the invitations; and he added that
both the Queen and the Government of the Nether-
lands were greatly pleased at the selection of The
Hague for the Conference.

The formal invitation of the Netherlands Govern-
ment was extended by the Minister of the Nether-
lands to each of the invited Powers, and was dated
April 7, 1899. It read as follows: —

“ The Tmperial Russian Government addressed on
the 12th (24th) August, 1898, to the Diplomatic
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Representatives accredited to the Court of St. Peters-Chapter1
burg a Circular expressing a desire for the meeting
of an International Conference which should be com-
missioned to investigate the best means of securing
to the world a durable peace, and of limiting the
progressive development of military armaments.

“This proposal, which was due to the noble and
generous initiative of the august Emperor of Russia,
and met everywhere with a most cordial reception,
obtained the general assent of the Powers, and His
Excellency the Russian Minister for Foreign Affairs
addressed on the 30th of December, 1898 (11th Janu-
ary, 1899), to the same Diplomatic Representatives
a second Circular, giving a more concrete form to
the general ideas announced by the magnanimous
Emperor, and indicating certain questions which
might be specially submitted for discussion by the
proposed Conference.

“For political reasons the Imperial Russian Gov-
ernment considered that it would not be desirable
that the meeting of the Conference should take
place in the capital of one of the Great Powers,
and after securing the assent of the Governments
interested, it addressed the Cabinet of The Hague
with a view of obtaining its consent to the choice
of that capital as the seat of the Conference in ques-
tion. The Minister for Foreign Affairs at once took
the orders of Her Majesty the Queen in regard to
this request, and I am happy to be able to inform
vou that Her Majesty, my August Sovereign, has
been pleased to authorize him to reply that it will

D
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be particularly agreeable to her to see the proposed
Conference at The Hague.

“ Consequently, my Government, in accord with
the Imperial Russian Government, charges me to
invite the Government of to be good
enough to be represented at the above-mentioned
Conference, in order to discuss the questions indi-
cated in the second Russian Circular of the 30th
December, 1898 (11th January, 1899), as well as all
other questions connected with the ideas set forth in
the Circular of the 12th (24th) August, 1898, exclud-
ing, however, from the deliberations everything which
refers to the political relations of States, or the order
of things established by Treaties.

“My Government trusts that the Gov-
ernment will associate itself with the great humani-
tarian work to be entered upon under the auspices
of His Majesty, the Emperor of all the Russias, and
that it will be disposed to accept this invitation, and
to take the necessary steps for the presence of its
Representatives at The Hague on the 18th May, next,
for the opening of the Conference, at which each
Power, whatever may be the number of its Delegates,
will have only one vote.”

These invitations were issued to all Governments
having regular diplomatic representation at St. Peters-
burg, as well as to Luxemburg, Montenegro, and Siam.
No official explanation of the principle upon which
invitations were issued or withheld was given,
and any discussion of the causes which led to the



THE CALLING OF THE PEACE CONFERENCE 35

exclusion of the South African republics, as well aschapter1
the Holy See would have to be based upon surmises.
The government of the United States regretted the
ahsence of delegates from the sister republics of Cen-
tral and South America very sincerely, and with
good reason, for the Conference was in consequence
deprived of the valuable assistance among others of The absence
M. Calvo, of the Argentine Republic, certainly onegoun - =
of the most eminent authorities on International ﬁ:}:ﬁ;‘j:‘;
Law, — a science to which he and other South
American scholars have made such notable contribu-
tions. The American commissioners at The Hague
did not fail to remember that, with the excep-
tion of the Mexican delegates, they were the sole
representatives of the Western Hemisphere, and in
the entire course of the Conference, and especially
in the discussions in the Comité d’ Examen, careful
efforts were made to safeguard the peculiar interests
of, Central and South America.

With reference to the other Powers who were not
invited, it seems unquestionable that the course of
the Russian Government was not only wise and just,
but that it was, in fact, the only possible method of
avoiding questions which would most certainly have
led to an ahsolute and unqualified failure of the
Conference itself. The merit of having successfully
averted this danger, with notable tact and in perfect
good will, is certainly one of the greatest achieve-
ments of modern Russian diplomacy j
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THE OPENING OF THE CONFERENCE

Ox Thursday, the 18th of May, 1899, the beau-
tiful Netherlands Capital of The Hague presented
a stirring and picturesque spectacle. From all of the
public buildings, the principal hotels, the various
embassies and legations, and from many private
houses, especially in the neighborhood of the public
squares of the Lange Voorhout, Vyverberg, and Plein,
the flags of nearly all civilized countries were thrown
to the wind. The delegates of twenty-five Powers
had arrived in order to attend the opening of what
has since heen officially known as the International
Peace Conference. It was a perfect spring day, and
it had been chosen for this interesting ceremony
because it was the birthday of the Emperor of Russia.
At ten o’clock in the morning the Russian delegation,
together with the members of the Russian Legation
to the Netherlands, proceeded in full uniform to the
small Orthodox chapel near Scheveningen, where a
solemn Te Deum was chanted in honor of the Czar.
The representatives of the United States of America
had recquested permission to participate in the service,
but the request was withdrawn when they were

informed that the chapel was scarcely large enough
36
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to hold all of the Russians who were present in an Chapter It
official capacity.

The opening ceremony of the Conference itself was Tne “ House

set for two o’clock in the afternoon in the Oranje i’ Vo
Zaal of the famous House in the Wood (Huis ten meeting room.
DBosch), or Summer Palace of the Dutch royal family,
situated about one mile from the city in the beautiful
park known as the Bosch. This palace, and more
especially the meeting room of the Conference, has
been made the subject of numerous descriptions.'
Uniting the qualities of beauty and simplicity to a
striking degree in its exterior, the palace in its inte-
rior presents a series of magnificently decorated rooms,
the finest of which is the Oranje Zaal, or ballroom,
which was finished in 1647, in honor of Prince Fred-
crick Henry of Orange by Jordaens and other pupils
of Rubens, by the order of his widow.

For the purposes of the Conference the room had arrangement
been arranged in the form of a parliamentary hall *f™" ™™
— four rows of concentric semi-circular tables, covered
with green baize, affording just one hundred seats,
from all of which the chair could be readily scen and
addressed. The presiding officer’s chair itself had
been placed in the bay window, flanked on either
side by seats for the Russian delegation, or, as the
case might be, for the members of a committee mak-
ing a report; and directly in front and between the
chair and the body of the hall there was ample room for

1The best general description of the House in the Wood is perhaps
to be found in an article by Mrs. W. E. H. Lecky, in the Nineteenth
Century for May, 1590,
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the secretaries and attachés. The seats were allotted
to the respective States in alphabetical order, in
the French language, and the United States of Amer-
ica having been classified as “ Amérique,” under “ A
shared with Germany (Allemagne) the seats of honor
along the centre of the room and directly in front
of the chair.!

There was no room either for spectators or for
journalists, except only a narrow gallery in the
cupola, to which a very few invited guests were
admitted on the opening and closing days of the
Conference. At all other times, outsiders of every
kind were strictly excluded, and visitors were not
permitted even to inspect the palace during the
sessions of the Conference or of any of its com-
mittees. No guaranty was thus lacking for complete
privacy and freedom of deliberations.

The following is a complete list of the members
of the Conference with the committee assignments
of each, arranged alphabetically according to the
names of countries in the French language.

GERMANY (Allemagne)

Count George Herbert Miinster Ladenburg, since

created Prince Miinster Derneburg; Ambassador for
Hanover at St. Petersburg, 1856-1864; Member

tokd

of the Prussian House of Lords, 1867, and of the
North German and German Reichstag, 1867-1873;

1 This arrangement gave rise to an amusing incident on the
opening day. The veteran Count Miinster (now Prince Miinster Derne-
burg) jokingly charged the American delegation with having origi-
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Ambassador of Germany to the Court of St. James, Chapter 11
1873-1885; Ambassador of Germany to France

since 1885. Count Miinster was the senior member

of the Conference, and Honorary President of the

First Committee.

Baron Carl von Stengel; Imperial Landgerichts-
rath in Mulhausen, 1871-1879; at Strassburg,
1879-1881; Professor at University of Breslau,
1881-1890; at University of Wiirzburg, 1890-1895;
at University of Munich since 1895. Vice-President
of the Second Committee, and a member of the First
Committee and of the Committee on the Final Act.

Professor Philip Zorn, Privy Councillor; Professor
of Law at Munich, 1875, and at Berne, 1875-
1878 ; Professor at University of Kinigsberg since
1878. Vice-President of the Third Committee, and
member of the Second Committee, as well as of the
Comité d Examen.

Colonel, now Major-General, Gross von Schwarz-
hoff, commander of the Fifth Regiment of Infantry,
No. 93; Military Expert, Member of the First and
Second Committees.

Captain Siegel, Naval Attaché at the Embassy
of the German Empire at Paris; Naval Expert.
Vice-President of the First Committee, and a mem-
ber of the Second and Third Committees.
nated the alphabetical arrangement as part of the new “imperialistic”
policy of the United States. On being assured that the American
representatives were as innocent of such complicity as a new born
babe, the Count smilingly shook his head, and remarked, “ American

innocence is generally your excuse, and has always been a drawing
card in diplomacy.”
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UNITED STATES OF AMERICA (Etats Unis d’Amérique)

Andrew Dickson White, LL.D., LH.D.; Secretary
of Legation at St. Petersburg, 1855-1856; State
Senator of New York, 1863-1867; President of
Cornell University, 1867-1885; Special Commis-
sioner of the United States to the Republic of Santo
Domingo, 1871 ; Envoy Extraordinary and Minister
Plenipotentiary to Germany, 1879-1881; to Russia
1892-1894 ; Ambassador to Germany since 1897.
President of the American Commission, Honorary
President of the First Committee, and member of
the Second and Third Committees.

Seth Low, LL.D.; Mayor of Brooklyn, 1881-
1885 ; President of Columbia University, New York,
since 1890. Member of the Third Committee, and
of the Committee on the Final Act.

Stanford Newel; Envoy Extraordinary and Minister
Plenipotentiary of the United States to the Nether-
lands, since 1897. Member of the Second Com-
mittee.

Captain Alfred T. Mahan, LLD., D.C.L., United
States Navy, appointed to the Navy, 1856 ; Lieuten-
ant, 1861 ; Lieutenant-Commander, 1865 ; President
of the Naval War College at Newport, R. I., 1886-
1893; Member of the Naval Advisory Strategy
Board, 1898. Member of the First and Second
Committees.

Captain William Crozier, United States Army;
Captain in the Ordnance Department since 1890;
inventor of a disappearing gun carriage, wire wrapped
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rifle, and an improved ten-inch gun; Major and Chapter
Inspector General of United States Volunteers, 1898.
Member of the Second and Third Committees.
Frederick William Holls, D.C.L., Counselor at
Law; Member of the Constitutional Convention of
the State of New York, 1894. Secretary and Counsel
of the American Commission, and a member of
the Third Committee, as well as of the Comité
d’ Ecamen.

AUSTRIA-HUNGARY (Autriche- Hongrie)

Count Rudolph von Welsersheimb ; Envoy Extraor-
dinary and Minister Plenipotentiary at Belgium in
1888 ; Privy Councillor and Permanent Under-Sec-
retary of State for Foreign Affairs, since 1895 ;
Ambassador Extraordinary to The Hague for the
purposes of this Conference. Honorary President of
the Second Committee and a member of the Third
Committee.

Alexander Okoliscanyi von Okoliscna; Privy Coun-
cillor and Chamberlain of His Majesty the Austrian
Emperor ; Envoy Extraordinary and Minister Pleni-
potentiary to Stuttgart, 1889, and to the Netherlands
in 1894. Member of the Third Committee.

Gactan Mérey de Kapos-Mére ; Councillor of State
and Chief of Cabinet in the Ministry of Foreign
Affairs. Vice-President of the Third Committee of
the Conference and a member of the Second Com-
nittee, and of the Committee on the Final Act.

Professor Heinrich Lammasch, Professor of Law
at the University of Vienna. Member of the Second
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chapter I and Third Committees, as well as of the Comité
The members ¢’ FKxamen.
Conterence. Victor von Khuepach zu Ried, Zimmerlehen und
Haslburg ; Lieutenant-Colonel on the General Staff;
Military Expert. Member of the First and Second
Committees.
Count Stanislas Soltyk, Captain; Naval Expert.

Member of the First and Second Committees.

BeLGiuM (Belgique)

Auguste Beernaert, Minister of State, President of
the Chamber of Deputies of the Kingdom of Belgium.
President of the First Committee, and a member of
the First and Second Committees.

Count de Grelle Rogier; Envoy Extraordinary and
Minister Plenipotentiary of Belgium to the Nether-
lands. Member of the First and Third Committees.

Chevalier Descamps, Senator of the Kingdom of
Belgium. Member of the Second and Third Com-
mittees, and of the Committee on the Final Act, and
a member and reporter for the Comité d’ Examen.

CHINA (Chine)

Yang Yu, Envoy Extraordinary and Minister Pleni-
potentiary to the Courts of St. James and Vienna,
former Minister to Washington, Lima, and Madrid ;
Mandarin of the second class, wearing the peacock
feather.

Lou-Tseng-Tsiang, Secretary of Legation at St.
Petersburg since 1892.

Hoo-Wei-Teh, Secretary of Legation at St. Peters-
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burg, formerly at London, Washington, and Madrid ; Chapter 11
Chargé d’Affaires at St. Petersburg and Vienna;
Mandarin of the third class.

The three Chinese delegates were members of the
Second and Third Committees.

Ho-Yen-Cheng, Councillor of Legation, assistant
delegate.

DexMARK (Danemark)

Frederick E. De Bille, Minister at Washington,
1867-1872; at Stockholm, 1872-1890; Envoy Ex-
traordinary and Minister Plenipotentiary to London
since 1890. Vice-President of the Third Committee.

Colonel J. G. F. von Schnack, former Minister of
War. Member of the First and Second Committees.

SpAIN (Espagne)

The Duke of Tetuan, formerly Minister of For-
eign Affairs. Honorary President of the Second Com-
mittee.

W. Ramirez de Villa-Urrutia, Envoy Extraordinary
and Minister Plenipotentiary to Brussels; Plenipo-
tentiary for the negotiation of peace with the United
States in Paris, 1898. Member of the Second and
Third Committees.

Arturo de Baguer, Envoy Extraordinary and Min-
ister Plenipotentiary to The Hague. Member of the
Second Committee.

Colonel Count de Serrallo, Military Attaché of the
Spanish Legation at Brussels; Military Expert. Mem-
ber of the First Committee.
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Chapter IT FRANCE (France)

The members  Leon Bourgeois, formerly Minister of Public In-
Conference. ~ struction and Primz Minister of France. President of
the Third Committee and of the Comité d’ Examen.

Georges Bihourd, Envoy Extraordinary and Minis-
ter Plenipotentiary to The Hague. Member of the
First Cominittee.

Baron d’Estournelles de Constant, formerly Chargé
d’Affaires at London; member of the Chamber of
Deputies. Vice-President of the Third Committee,
and Secretary of the Comité d’ Examen.

Rear-Admiral Pephau, French Navy; Naval Expert.
Member of the First and Second Committees.

Brigadier-General Mounier, French Army; Mili-
tary Expert. Member of the First and Second Com-
mittees.

Louis Renault, Professor of Law at Paris. Member
of the Second and Third Committees, and a mem-
ber and reporter of the Committee on the Final
Act.

GREAT BRITAIN AND IRELAND (Grande Bretagne et
Irlande)

Sir Julian Pauncefote, since raised to the Peerage
as Baron Pauncefote of Preston, Ambassador to the
United States. Honorary President of the Third Com-
mittee of the Conference and of the Comité d' Examen.

Sir Henry Howard, Envoy Extraordinary and Min-
ister Plenipotentiary to The Hague. Member of the
Third Committee.
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Vice-Admiral Sir John A. Fisher, R.N.; Naval Ex-chapter 11
pert. Vice-President of the First Committee and
member of the Second Committee.

Major-General Sir John Ardagh, R.A., Director of
Military Intelligence at the War Office; Military
Expert. Vice-President of the First Committee
of the Conference and member of the Second Com-
mittee.

Lieutenant-Colonel Charles 4 Court, R.A., Military
Attaché at Brussels and at The Hague. Member of
the Second Committee.

GREECE (Gréce)

Nicholas P. Delyannis, formerly Prime Minister
and Minister of Foreign Affairs; Envoy Extraordi-
nary and Minister Plenipotentiary to Paris. Member
of the Third Committee.

ItavLy (lItalie)

Count Constantino Nigra, formerly Ambassador to
France and London ; Ambassador to Vienna. Hono-
rary President of the Third Committee and of the
Comité d’ Examen, and member of the Committee on
the Final Act.

Count A. Zannini; Envoy Extraordinary and Min-
ister Plenipotentiary to The Hague. Member of the
Third Committee.

Commander Guido Pompilj; Member of the Italian
Parliament. Vice-President of the Third Committce ;
member of the Second Committee.

Major-General Chevalier Louis Zuccari; Military
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Chapter I Expert. Vice-President of the Second Committee and

The members member of the First Committee.

Conference. Captain Chevalier Auguste Bianco; Naval Expert.
Naval Attaché at London. Member of the First

and Second Committees.

JAPAN (Japon)

Baron Hayashi, formerly Envoy Extraordinary
and, Minister Plenipotentiary to St. Petersburg and
at present to the Court of St. James.

M. J. Motono, Envoy Extraordinary and Minister
Plenipotentiary to Brussels. Member of Second and
Third Committees.

Colonel Uyehara, Military Expert. Member of the
First Committee.

Captain Sakamoto, Naval Expert. Member of the
First Committee.

Nagas Arriga, Professor of International Law at
the Army and Navy College at Tokio; Technical
Delegate.

LuxeMBURrG (Lurembourg)

M. Eyschen, Minister of State and President of the
Grand Ducal Government. Member of the Second
and Third Committees.

Count d’Villers, Chargé¢ d’Affaires at Berlin. Mem-
ber of the Second and Third Committees.

MExico (Merique)

M. de Mier, Envoy Extraordinary and Minister
Plenipotentiary at Paris.
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M. Zenil, Minister resident at Brussels, and Chapter 1
member of the Second and Third Committees.

MONTENEGRO
(See Russia)

NETHERLANDS (Pays Bas)

Jonkheer A. P. C. van Karnebeek, formerly
Minister of Foreign Affairs; member of the Second
Chamber of the States General, Vice-President of the
Peace Conference, and Honorary President of the
First Committee, and member of the Third Com-
nittee.

General J. C. C. Den Beer Poortugael, formerly
Minister of War; member of the Council of State.
Member of the First Committee.

T. M. C. Asser, member of the Council of State;
President of the Institute of International Law and
Honorary President of the Second Committee of the
Conference ; member of the Third Committee and of
the Comité d’ Examen, as well as of the Committee
on the Final Act.

E. N. Rahusen, member of the First Chamber of
the States General, and member of Second Committee.

Commander A. P. Tadema, Chief of the General
Staff of the Netherlands Marine ; Naval Expert and
member of the First Committee.

PERsIA (Perse)

General Mirza Riza Khan (Arfa ud Dovleh), Envoy
Extraordinary and Minister Plenipotentiary at St.
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Petersburg. Member of the First, Second, and Third
Committees.

Mirza Samad Khan Montazis-Saltaneh, Councillor
of the Legation at St. Petersburg.

PortUGAL (Portugal)

Count de Macedo, Envoy Extraordinary and
Minister Plenipotentiary to Madrid. Vice-President
of the Third Committee.

Agostinho d’Ornellas Vasconcellos, Envoy Ex-
traordinary and Minister Plenipotentiary at St.
Petersburg. Member of the Third Committee.

Count de Selir, Envoy Extraordinary and Minister
Plenipotentiary to The Hague. Member of the Sec-
ond Committee.

Captain Ayres d’ Ornellas ; Military Expert. Mem-
ber of the First Committee.

Captain Auguste de Castilho, of the Portuguese
Navy; Naval Expert.

RoUtMANIA (Roumante)

Alexander Beldiman, Envoy Extraordinary and
Minister Plenipotentiary at Berlin. Member of the
First and Third Committees.

Jean N. Papiniu, Envoy Extraordinary and Minis-
ter Plenipotentiary to The Hague. Member of the
Second and Third Committees.

Colonel Constantine Coanda, Director of Artillery
in the Ministry of War; Military Expert. Member
of the First Committee.
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Russia (Russie)

Baron de Staal, Privy Councillor, Ambassador of
Russia at the Court of St. James; President of the
Peace Conference. Member of the Third Committee
and of the Comité d’ Examen.

Fedor de Martens, Privy Councillor; Permanent
Member of the Council of the Imperial Ministry of
Foreign Affairs. President of the Second Committee,
member of the Third Committee and of the Comité
d’ Excamen, as well as of the Committee on the Final
Act.

Chamberlain de Basily, Councillor of State ; Director
of First Department of Imperial Ministry of Foreign
Affairs. Member of the First Committee and of the
Comité & Examen.

Arthur Raffalovich, Councillor of State; Agent of
the Imperial Ministry of Finance at Paris. Technical
Delegate, Assistant Secretary-General, and member
of the Committee on the Final Act.

Colonel Gilinsky of the General Staff ; Military Ex-
pert. Member of the First and Second Committees.

Count Barantzew, Colonel of Mounted Artillery in
the Guard; Military Expert. Member of the First
and Second Committees.

Captain Scheine, Naval Agent of Russia at Paris;
Naval Expert. Member of the First and Second Com-
mittees.

Lieutenant Ovtchinnikow, Professor of Jurispru-
dence; Technical Delegate. Member of the First
and Second Committees.

Chapter I1
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SERVIA (Serbie)
Chedomil Mijatovitch, Envoy Extraordinary and

Conterence. Minister Plenipotentiary to the Court of St. James.

Member of the Second and Third Committees.
Colonel Maschine, Envoy Extraordinary and Min-
ister Plenipotentiary to Cettigne. Member of the
First Committee.
Voislave Veljkovitch, Professor of Law at Bel-
grade. Member of Second and Third Committees.

Siam (Siam)

Phya Suriya, Envoy Extraordinary and Minister
Plenipotentiary to France. Member of the Third
Committee.

Phya Visuddha, Envoy Extraordinary and Minister
Plenipotentiary to the Court of St. James.

Chevalier Corragioni d’ Orelli, Councillor of Le-
gation. Member of the Second and Third Com-
mittees.

Edouard Rolin, Consul-General of Siam in Bel-
gium. Member of the First and Third Commit-
tees; reporter of the sub-committee of the Second
Cominittee.

SWEDEN AND NORWAY (Suéde et Norvége)

Baron de Bildt, formerly Minister to Washing-
ton and Vienna, Envoy Extraordinary and Minister
Plenipotentiary to Italy. Member of the Third
Committee.

Col. P. H. E. Briindstrom, Commander First Regi-



THE OPENING OF THE CONFERENCE 51

ment of Grandees of the Court; Military Expert. Chapter 11
Member of the First and Second Committees.

Captain C. A. M. de Hjulhammer, Naval Expert.

W. Konow, President of the Odelsthing of Norway,
and member of the Third Committee.

Major-General J. J. Thaulow of the Norwegian
Army, Military Expert. Vice-President of the Second
Committee.

SWITZERLAND (Suisse)

Arnold Roth, Envoy Extraordinary and Minister
Plenipotentiary at Berlin. Vice-President of the Sec-
ond Committee and member of the Third Committee.

Colonel Arnold Kuenzli, National Councillor. Mem-
ber of the First and Third Committees.

Edouard Odier, National Councillor; Counselor at
Law. Member of the Second and Third Committees
and of the Comité d’ Examen.

TUurRKEY (Turquie)

Turkhan Pacha, formerly Minister of Foreign
Affairs and member of Council of State. Honorary
President of the Second Committee and member of
the Third Committee.

Noury Bey, Secretary-General in the Ministry of
Foreign Affairs. Member of the Second and Third
Committees.

General Abdullah Pacha, Military Expert. Vice-
President of the First Committee; member of the
Second Committee.

Rear-Admiral Mehemed Pacha, Naval Expert.
Member of the First and Second Committee.
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BuLGARIA (Bulgarie)

Dimitri I. Stancioff, Diplomatic Agent at St.
Petersburg. Member of the Second and Third
Committees.

Major Christo Hessaptchieff, Military Attaché at
Belgrade. Member of the First Committee.

So far as the author could ascertain, not one of
these one hundred members was missing at the
opening scene. Promptly at two o’clock the doors
of the meeting room were closed, and an impressive
silence came over the assemblage, in which every
member doubtless realized that a great and solemn
historical moment had arrived.

His Excellency W. H. de Beaufort, Minister of
Foreign Affairs of the Netherlands, rose and called
the meeting to order with the following remarks: —

“In the name of Her Majesty, my August Sov-
ereign, I have the honor to bid you welcome, and
to express in this place my sentiments of profound
respect and lively gratitude toward His Majesty, the
Emperor of all the Russias, who, in designating The
Hague as the meeting-place of the Peace Conference,
has conferred a great honor upon our country. His
Majesty, the Emperor of all the Russias, in taking
the noble initiative which has been acclaimed through-
out the entire civilized world, wishing to realize the
desire expressed by one of his most illustrious pred-
ecessors —the Emperor Alexander the First — that
of secing all the sovereigns and all the nations of
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Europe united for the purpose of living as brethren, chapter
aiding each other according to their reciprocal needs,
—inspired by these noble traditions of his august
grandfather, His Majesty lhas proposed to all the
Governments, of which the representatives are found
here, the meeting of a Conference which should have
the object of seeking the means of putting a limit to
incessant armaments, and to prevent the calamities
which menace the entire world. The day of the
meeting of this Conference will, beyond doubt, be
one of the days which will mark the history of the
century which is about to close. It coincides with
the festival which all the subjects of His Majesty
celebrate as a national holiday, and in associating
myself, from the bottom of my heart, with all the
wishes for the well-being of this magnanimous
Sovereign, I shall permit myself to become the
interpreter of the wishes of the civilized world, in
expressing the hope that His Majesty, seeing the
results of his generous designs by the efforts of this
Conference, may hereafter be able to consider this
day as one of the happiest in his reign. Her Majesty,
my August Sovereign, animated by the same senti-
ments which have inspired the Emperor of all the
Russias, has chosen to put at the disposal of this
Conference the most beautiful historical monument
which she possesses. The room where you find
vourselves to-day, decorated by the greatest artists
of the seventeenth century, was erected by the widow
of Prince Frederick Henry to the memory of her
noble husband. Among the greatest of the alle-
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gorical figures which you will admire here, there is
one appertaining to the peace of Westphalia, which
merits your attention most especially. It is the one
where you see Peace entering this room for the pur-
pose of closing the Temple of Janus. I hope, gen-
tlemen, that this beautiful allegory will be a good
omen for your labors, and that, after they have
been terminated, you will be able to say that Peace,
which here is shown to enter this room, has gone
out for the purpose of scattering its blessings
over all humanity. My task is finished. I have
the honor to submit to you two propositions:
first, to offer to His Majesty, the Emperor of all
the Russias, our respectful congratulations by tele-
graph in these words: ¢ The Peace Conference places
at the feet of Your Majesty its respectful congratu-
lations on the occasion of Your Majesty’s birthday,
and expresses its sincere desire of coUperating in the
accomplishment of the great and noble work in
which Your Majesty has taken the generous initia-
tive, and for which the Conference requests the
acceptance of its humble and profound gratitude.’

“My second proposition will be met with equal
favor. I wish to be permitted to express the desire
that the Presidency of this assembly be conferred
upon His Excellency M. de Staal, Ambassador of
Russia.”

These motions having been carried unanimously,
Iis Excellency M. de Staal took the presidential
chair, with the following speech: —
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“ GENTLEMEN : My first duty is to express to His Chapter 11

Excellency, the Minister of Foreign Affairs of the Addressof
- . . , President de
Netherlands, my gratitude for the noble words which staal.

he has just addressed to my August Master. His

Majesty will be profoundly touched by the high
sentiments by which M. de Beaufort is inspired, as

well as with the spontaneity with which they have

been approved by the members of this high assembly.

If the Emperor of Russia has taken the initiative

for the meeting of this Conference, we owe it to Her

Majesty, the Queen of the Netherlands, that we have

been called together in her capital. It is a happy

presage for the success of our labors that we have

been called together under the auspices of a young
Sovereign whose charm is known far and near, and

whose heart, open to everything grand and generous,

has borne witness to so much sympathy for the cause

which has brought us here.

“In the quiet surroundings of The Hague — in the
midst of a nation which constitutes a most significant
factor of universal civilization, we have under our
eves a striking example of what may be done for the
welfare of peoples by valor, patriotism, and sustained
energy. It is upon the historic ground of the Nether-
lands that the greatest problems of the political life
of States have been discussed ; it is here, as one may
say, that the cradle of the science of International
Law has stood ; for centuries the important negotia-
tions between European Powers have taken place
hiere, and it is here that the remarkable treaty was
signed which imposed a truce during the bloody con-
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test between States. We find ourselves surrounded
by great historic traditions.

¢ It remains for me to thank the Minister of For-
eign Affairs of the Netherlands for the too flattering
expressions which he has used about me. I am cer-
tain that I express the impulse of this high assembly,
in assuring His Excellency, M. de Beaufort, that we
should have been happy to see him preside over our
meetings. His right to the Presidency was indicated
not only by precedents followed on like occasions, but
especially by his qualities as the eminent statesman
who now directs the foreign policy of the Nether-
lands. His Presidency would, besides, be one more
act of homage which we should love to pay to the
August Sovereign who has offered us her gracious
hospitality. As for myself, I cannot consider the
election which has been conferred upon me otherwise
than as a result of my being a plenipotentiary of the
Emperor, my Master, —the august initiator of the
idea of this Conference. Upon this ground I accept,
with profound thanks for the high honor which the
Minister of Foreign Affairs has conferred upon me
in proposing my name, and which all the members
of the Conference have so graciously ratified. I shall
employ all my efforts to justify this confidence, but
I am perfectly aware that the advanced age which I
have attained is, alas, a sad privilege and a feeble
auxiliary. I hope at least, gentlemen, that it may
be a reason for your indulgence.

“T now propose to send to Her Majesty, the Queen,
whose grateful guests we are here, a message which
I shall now read: —
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«¢ Assembled for the first time in the beautiful chapter 11
House in the Woods, the members of the Confer-
ence hasten to place their best wishes at the feet
of Your Majesty, begging the acceptance of the
homage of their gratitude for the hospitality which
you, madame, have so graciously deigned to offer
them.’

«“1 propose to confer the Honorary Presidency of Eection ot
the International Peace Conference upon His Excel- il‘,‘;ji;;’:,‘;’i’,i,
lency, the Minister of Foreign Affairs of the Nether- i
lands, and to name as Vice- PreSIdent of this assembly
the Jonkheer van Karnebeek, First Delegate of the

Netherlands.”

Upon the adoption of these propositions, the fol- secretaries.
lowing officers were elected. Secretary-General,
Jonkheer J. C. N. van Eys of Holland; Assistant
Secretary-General, M. Raffolovich of Russia; Secre-
taries: M. Albert Legrand of France, M. Edouard
de Grelle Rogier of Belgmm, Chevalier W. de Rappard
of Holland, Jonkheer A. G. Schimmelpenninck of
Holland, M. Max Jarousse de Sillac of France, and
Jonkheer J. J. Rochussen of Holland. Assistant
Secretaries: G. J. C. A. Pop and Lieutenant C. E.
Dittlinger.

After passing a resolution declaring all meetings Secrecy.
of the Conference and of its Committees to he abso-
lutely secret, the Conference adjourned at half-past
two until Saturday, May 20, at eleven o’clock in
the morning.
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THE SECOND SESSION

At the second session of the Conference, the Presi-
dent, M. de Staal, read the following telegrams: —

“ HausBapEN: May 19, 1899. In thanking Your

Queen of the EXcellency, as well as the members of the Peace

Netherlands
and the
Emperor of
Russia.

Address of
President de
Staal.

Conference, for the sentiments expressed in your
telegram, I take this occasion, with great pleasure,
to repeat my welcome to my country. I wish most
sincerely that, with the aid of God, the work of the
Conference may realize the generous idea of your

oust Sovereign. .
August Sovereig (Signed)  “ WILHELMINA.”

“St. PETERSBURG: May 19,1899. The Emperor
requests me to act towards the Conference as the
interpreter of his sincere thanks and of his most cor-
dial wishes. My August Master directs me to assure
Your Excellency how much His Majesty appreciates
the telegram which you have sent to him.

(Signed) “CoUuNT MOURAVIEFF.”

The President stated that at the moment of begin-
ning the labors of the Conference, he considered it
useful to summarize its objects and general tenden-
cies, and lie expressed himself as follows: —

“To seek the most efficacious means to assure to all
peoples the blessings of a real and durable peace,
this, according to the circular of the 12th — 24th
—of August, is the principal object of our delibera-
tions. The name of Peace Conference, which the
instinets of the people, anticipating a decision on
this point by the Governments, has given to our

—— e ——
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assemblage, indicates accurately the essential object Chapter 11
of our labors. The Peace Conference must not fail
in the mission which devolves upon it; it must offer
a result of its deliberations which shall be tangible,
and which all humanity awaits with confidence. The
eagerness which the Powers have shown in accepting
the proposition contained in the Russian circular is
the most eloquent testimony of the unanimity which
peaceful ideas have attained. It is, therefore, for
me an agreeable duty to ask the delegates of all the
States represented here to transmit to their respec-
tive Governments the repeated expressions of thanks
of the Russian Government. The very membership
of this assemblage is a certain guarantee of the spirit
in which we approach the labor which has been con-
fided to us. The Governments are represented here
by statesmen who have taken part in shaping the
destiny of their own countries; by eminent diplo-
mats who have been concerned in great negotiations,
and who all know that the first need of peoples is
the maintenance of peace. Besides these, there will
be found here savants who in the domain of inter-
national law enjoy a justly merited renown. The
general and superior officers of the armies and navies
who will help us in our labors will bring to us the
assistance of their high competence. Diplomacy, as
we all know, has for its object the prevention and
the appeasement of conflicts between States; the
softening of rivalries, the conciliation of interests,
the clearing up of misunderstandings, and the substi-
tution of harmony for discord. I may be permitted
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to say that in accordance with the general law, diplo-
macy is no longer only an art in which personal skill
enjoys exclusive prominence. It is tending to
become a science, which should have its own fixed
rules for the solution of international conflicts. This
is to-day the ideal object which ought to be before
our eyes, and indisputably a great progress would be
accomplished if diplomacy should succeed in estab-
lishing here even some of the results of which I have
spoken. We shall also undertake in a special manner
to generalize and codify the practice of arbitration, of
mediation, and of good offices., These ideas consti-
tute, so to speak, the very essence of our task. The
most useful object proposed for our efforts is to pre-
vent conflicts by pacific means. It is not necessary to
enter the domain of Utopia. In the work which we
are about to undertake, we should take account of
the possible, and not endeavor to follow abstractions.
Without sacrificing anything of our ulterior hopes,'
we should here remain in the domain of reality,
sounding it to the deepest depth for the purpose of
laying solid foundations and building on concrete
bases. Now what does the actual state of affairs
show us? We perceive between nations an amount
of material and moral interests which is constantly
increasing. The ties which unite all parts of the

1This phrase was seized upon by the press as an indication of ambi-
guity, not to say duplicity, and the most unfounded and absurd
attacks upon Russian diplomacy were founded on an evident miscon-
ception.  Nothing could be clearer than that M. de Staal was refer-

ring solely to “ulterior hopes ™" of permanent peace, and not to advan-
tages of a political nature.
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human family are ever becoming closer. A nation Chapter 1t
could not remain isolated if it wished. It finds itself
surrounded, as it were, by a living organism fruitful
in blessings for all, and it is, and should be, a part of
this same organism. Without doubt, rivalries exist ;
but does it not seem that they generally appertain
to the domain of economics, to that of commercial
expansion which originates in the necessity of utiliz-
ing abroad the surplus of activity which cannot find
sufticient employment in the mother country ? Such
rivalry may do good, provided that, above it all, there
shall remain the idea of justice and the lofty sentiment
of human brotherhood. If, therefore, the nations
are united by ties so multifarious, is there no room
for seeking the consequences arising from this fact?
When a dispute arises between two or more nations,
others, without being concerned directly, are pro-
foundly affected. The consequences of an interna-
tional conflict occurring in any portion of the globe
are felt on all sides. It is for this reason that out-
siders cannot remain indifferent to the conflict — they
are bound to endeavor to appease it by conciliatory
action. These truths are not new. At all times
there have been found thinkers to suggest them and
statesmen to apply them, but they appertain, more
than ever before, to our own time, and the fact that
they are proclaimed by an assembly such as this,
marks a great date in the history of humanity.

“The nations have a great need for peace, and we
owe it to humanity — we owe it to the Governments
which have here given us their powers and who are
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responsible for the good of their peoples —we owe it
to ourselves to accomplish a useful work in finding
the method of employing some of the means for the
purpose of insuring peace. Among those means ar-
bitration and mediation must be named. Diplomacy
has admitted them in its practice for a long while,
but it has not fixed the method of their employment,
nor has it defined the cases in which they are allow-
able. It is to this high labor that we must concen-
trate our efforts —sustained by the conviction that
we are laboring for the good of all humanity, accord-
ing to the way which preceding generations have fore-
seen, and when we have firmly resolved to avoid
chimeras, when we have all recognized that our real
task, grand as it is, has its limits, we should also
occupy ourselves with another phase of the situation.
From the moment when every chance of an armed con-
flict between nations cannot be absolutely prevented,
it becomes a great work for humanity to mitigate the
horrors of war. The governments of civilized States
have all entered into international agreements, which
mark important stages of development. It is for us
to establish new principles; and for this category
of questions the presence of so many persons of
peculiar competence at this meeting cannot be other-
wise than most valuable. But there are, besides
these, matters of very great importance, and of great
difficulties, which also appertain to the idea of the
maintenance of peace, and of which a consideration
has seemed to the Imperial Government of Russia a
proper part of the labors of this Conference. This is
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the place to ask whether the welfare of peoples does chapter 11
not demand a limitation of progressive armaments.

It is for the governments to whom this applies to

weigh in their wisdom the interests of which they

have charge.

“These are the essential ideas, gentlemen, which
should in general guide our labors. We shall pro-
ceed, I am sure, to consider them in a lofty and con-
ciliatory spirit, for the purpose of following the way
which leads to a consolidation of peace. We shall
thus accomplish a useful work, for which future gen-
erations will thank the sovereigns and heads of state
represented in this assembly.

“One of our prehmmary duties in order to insure Appointment
the progress of our work is to divide our labors, and mittoes.
I therefore beg to submit for your approval the fol-
lowing proposa]. Three Committees shall be ap-
pointed. The First Committee shall have charge of
the Articles 1, 2, 3, and 4 of the Circular of Decem-
ber 30, 1898. The Second Committee of Articles
9, 6, and 7. The Third Committee shall have charge
of Article 8 of the said Circular, and each Commit-
tee shall have power to subdivide itself into sub-
committees.

“Tt is understood that outside of the aforemen-
tioned points the Conference does not consider itself
competent to consider any other question. In case
of doubt the Conference shall decide whether any
proposition originating in the Committee is germane
or not to the points outlined. Every State may be
represented upon every Committee. The First Dele-
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gates shall designate the members of the respective
delegations who shall be members of each of the
Committees. Members may be appointed upon two
or more Committees. In the same manner as in the
full Conference each State shall have but one vote in
each Committee. The Delegates, representing the
Governments, may take part in all the meetings of
the Committees. Technical and scientific Delegates
may take part in the full meetings of the Confer-
ence. The Committees shall appoint their own
officers and regulate the order of their labors.”

These propositions of the President were unani-
mously adopted.

At the same meeting the President and the Bureau
were authorized to communicate to the members of
the press a summary of the proceedings of each Com-
mittee, it being understood that in other respects the
rule of secrecy should be maintained.

At its subsequent sessions the Conference adopted
the reports presented by its various Committees, and
an account of its work will be found in the following
chapters under the appropriate heads.

In the interest of historical and chronological
accuracy it should however be stated that the Con-
ference held ten sessions in all, of which the first
two, on May 18 and 20, have been described above.
At the third session, May 23, the various Committees
were announced. At the fourth session, June 20,
the report of the Second Committee on the Extension
of the Geneva Rules to naval warfare was adopted,
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and the Committee on the Final Act was appointed. Chapter 11
At the fifth session, July 8, the report of the Second
Committee on the Laws and Customs of War was
adopted, and the subject of the immunity of private
property on the high seas, introduced by the American
representatives, was referred to a future conference.
At the sixth session, July 21, the report of the First
Committee on Disarmament and on the employment
of certain instruments of warfare was agreed to, and
at the seventh session, July 25, the report of the
Third Committee on the peaceful adjustment of in-
ternational differences was adopted, subject to the
declaration of the United States of America regarding
the Monroe Doctrine. The eighth and ninth sessions,
July 27 and 28, were devoted to a discussion of the
Final Act, and the placing upon record of various
formal declarations; and an account of the tenth or
final session, July 29, will be found in a subsequent
chapter.
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CHAPTER III
THE WORK OF THE FIRST COMMITTEE
LIMITATION OF ARMAMENTS

THE future historian of the Peace Conference will
regard the fact that this gathering was, almost from
the first, named the ¢ Disarmament Conference,” as
a most significant circumstance, throwing a peculiar
light upon the condition of public opinion, especially
with reference to the institution of universal military
service. The word “ disarmament” does not occur
in any of the official documents of the Conference,
but the idea was immediately seized upon almost
unconsciously by the public at large, as the ultimate
goal toward which the entire movement must inevi-
tably tend. The immediate result of this misconcep-
tion was perhaps unfortunate, in that it led directly
to the widespread impression of the “failure” of the
Conference, when it became apparent that disarma-
ment was a subject which could not even be seriously
considered. It isa matter of history that immediately
after the adjournment of the Conference this alleged
failure to agree, even upon a limitation of present
armaments, was made the text of innumerable unfa-
vorable observations upon the Conference as a whole,
and its positive results in other directions, far reach-
ing and momentous as they are, were almost entirely
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forgotten, or mentioned only with patronizing conde- Chapter 11
scension.  Fortunately the results attained by the
Peace Conference did not depend, for their ultimate
realization, upon public opinion in any country, except
the United States of America, where a two-thirds
majority of the Senate was required for the ratifica-
tion of the treaty. That ratification was happily se-
cured without difficulty. It is hardly doubtful that
before long the petulant disappointment of public
opinion over the failure of an idea which must be
regarded as premature, if not Utopian, will give way
to a careful examination of the work actually done,
and the fundamental truth will once more be clearly
seen that until an acceptable substitute for war is
provided, the ancient proverb has lost but little of its
force: “.Si vis pacem, para bellum.”

The limitation of armaments to their present Value of the

. . . discussion on

strength, both in numbers and in equipment, by the Limitation
international agreement, was an idea which was o™
seriously proposed and discussed at the Peace Con-
ference, but the realization of which was unanimously
decided to be premature at the present time. That
such a limitation will ever be the result of an inter-
national agreement may well be doubted, owing to
the inherent difficulties of the scheme. It cannot,
however, be denied that the practical discussion of
the question, by the representatives of powers sup-
posed to have conflicting or hostile interests, was in
itself of value, and that the light thrown upon the
subject during these discussions will be of service
hereafter.
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The subject was referred to the First Committee
of the Conference, and the discussion was opened on
June 23 by M. Beernaert of Belgium, the president
of the committee, who spoke as follows : —

“ GENTLEMEN : We have now reached the serious
problem which the Russian Government has first
raised, in terms which have already engaged the
attention of all the world. Faithful to the traditions
of his predecessors, and notably of Alexander I.,
who, in 1816, attempted to found Eternal Peace,
through Disarmament, Emperor Nicholas urges a
reduction of military expenses, or at least a limita-
tion of their increase. He has done this in terms,
the gravity and importance of which can hardly be
exaggerated. For once it is a great Sovereign who
thinks that the enormous charges which, since 1871,
have resulted in the state of armed peace, now to be
seen in Europe, are of a nature to undermine and
paralyze public prosperity, and that their ever in-
creasing progress upward will produce a heavy load,
which the peoples will carry with greater and greater
difficulty. It is for this evil that he wishes Europe
to find a remedy. '

“The circular of Count Mouravieff defines the
problem with greater precision in presenting it in
its double aspect: What are the means of setting
a limit to the progressive increase of armaments?
Can the nations agree by common accord not to
increase them, or even to reduce them? But it is
for me rather to indicate the problem than to pro-
pose a solution, and I believe that this latter should
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be formulated most clearly and precisely. The sub-chapter m
ject is difficult, and it would be impossible to exag-
gerate its importance, for the question of armed
peace is not only bound closely to that of public
wealth and of the highest form of progress, but also
to the question of social peace. This is one more
reason why we should give to our discussions clear
and formal bases. Hence, for example, we should
ask whether the agreement should provide for the
number of the effective forces or for the amount of
the budget of military expenses, or for both of these
points. How should the numbers be fixed and veri-
fied? Should the armies of to-day be taken as the
basis for the designation? Are naval forces to be
treated the same as armies? What shall be done
about the defence of colonies?

“] hope that our eminent President, His Excel-
lency M. de Staal, who will now address us, will
enlighten us on all these different points.”

M. de Staal thereupon spoke as follows: —

“ MR. PresiDENT: I wish to add a few words to Speech of
the eloquent remarks which you.have just made. M- de Staal
I should like to state precisely the thought by which
the Russian Government has been inspired, and to
indicate at the same time the different stages through
which the question which now occupies us, has
passed. Since the month of August, 1898, the Rus-
sian Government has invited the Powers to seek by
the aid of international discussion the most effica-
cious means of setting a limit to the progressive
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development of armaments. A cordial and sympa-
thetic welcome was given to the request of the
Imperial Government by all the Powers who are
here represented. At the same time, notwithstand-
ing the enthusiasm with which this proposition was
received, the Russian Government considered it neces-
sary to gather more definite information from the
various €abinets for the purpose of deciding whether
the time was really favorable for the convocation
of a Conference, of which the first object would
properly be this restriction of armaments. The re-
sponses which were given to us, the acceptance of
the programme sketched in the Circular of December
30, 1898, and in which the first point looked to the
non-augmentation, for a fixed term, of the existing
armies, led us to decide in favor of taking the initia-
tive in the Peace Conference. It is thus, gentleinen,
that we find ourselves united at The Hague, animated
by a spirit of conciliation, in which our good will
confronts a common work to be accomplished.
“Let us examine the essential point which has
been referred to this committee, — it is the question
of the limitation of budgets and of actual armaments.
It seems to me indispensably necessary to insist that
this important question should be made the subject
of a most profound study, constituting, as it does,
the first purpose for which we are here united, that
of alleviating, as far as possible, the dreadful burden
which weighs upon the peoples, and which hinders
their material and even moral development. The
forces of human activity are absorbed in an inmcreas-
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ing proportion by the expenses of the military and Chapter 1
naval budgets. As General Den Beer Poortugael has
said so eloquently, it is the most important functions
of civilized governments which are paralyzed by this
state of affairs, and which are thus relegated to the
second place. Armed peace to-day causes more con-
siderable expense than the most burdensome war of
former times. If one of our great committees has
been charged with the duty of alleviating or mitigating
the horrors of war, it is to you, gentlemen, that the
equally grand task has been assigned to alleviate the
burdens of peace, especially those which result from
incessant competition in the way of armaments. I
may be permitted to hope that on this point, at least,
the desires of anxious populations who are following
our labors with a constant interest shall not be balked.
The disappointment would be cruel. It is for this
reason that I ask you to give all of your attention to
the proposition which the technical delegates of Russia
will present to you. You will see that these propo- .
sitions constitute in very truth a minimum. Is it
necessary for me to declare that we are not speaking
of Utopias or chimerical measures? We are not con-
sidering disarmament. What we are hoping for, is to
attain a limitation — a halt in the ascending course
of armaments and expenses. We propose this with
the conviction that if such an agreement is estab-
lished, progress in other directions will be made —
slowly perhaps, but surely. Immobility is an impos-
sibility in history, and if we shall only be able for
some years to provide for a certain stability, every-
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thing points to the belief that a tendency toward a
diminution of military charges will be able to grow
and to develop. Such a movement would correspond
entirely to the ideas which have inspired the Russian
circulars. But we have not yet attained to this point.
For the moment we aspire to the attainment of sta-
bility for a fixed limitation of the number of effec-
tives and of military budgets.”

General Den Beer Poortugael of Holland followed in
a most eloquent and brilliant address, which was in
the nature of a general exhortation and an elabora-
tion of the ideas expressed by M. de Staal; where-
upon Colonel Gilinsky of Russia presented the text
of the two proposals submitted on behalf of the
Russian Government, as follows : —

“]. Asto armies: —

“1. An international agreement for the term of
five years, stipulating for the non-augmentation
of the present number of troops kept in time of
peace.

« 2. The determination, in case of such an agree-
ment, if it is possible, of the number of troops to be
kept in time of peace by all of the Powers, not
including Colonial troops.

« 3. The maintenance, for the term of five years,
of the amount of the military budget in force at the
present time.

“II. As regards navies: —

“1. The acceptance in principle of fixing for a
term of three years the amount of the naval budget,
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and an agreement not to increase the total amount cCbapter 1
for this triennial period, and the obligation to pub-
lish during this period, in advance : —

“(a) The total tonnage of men-of-war which it is
proposed to construct, without giving in detail the
types of ships.

“(b) The number of officers and crews in the
navy.

“(c) The expenses of coast fortifications, includ-
ing fortresses, docks, arsenals, etc.”

Colonel Gilinsky said that the programme of the speech of
Russian Government had in view two objects, — the 8}'.‘;,’,’;% o
first was humanitarian, diminishing the possibility ¥ussis-
of war, and as far as possible its evils and calami-
ties; the second was founded upon economic con-
siderations, namely: to diminish so far as possible
the enormous weight of pecuniary charges which
all the nations are obliged to supply for the support
of their armies in time of peace.

With regard to the first object, the committees
to which have been referred the questions of arbitra-
tion, good offices, the laws and usages of war, and
the adaptation of the principles of the Geneva Con-
vention to naval warfare, were now busily engaged;
but Colonel Gilinsky, while hoping that their labors
would be crowned with great success, asked whether
the peoples represented at the Conference would be
entirely satisfied if nothing whatever was done at
the Conference to lift this heavy load which they
were bearing in time of peace, and which was so
enormous that open war had been considered almost
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preferable to the indefinite continuance of such
unbearable conditions.

Colonel Gilinsky proceeded to examine the argu-
ment that the expenditure of money for the support
of the army was a benefit to the country because
the money was kept in the country; and he pointed
out the difficulty of setting a limit to continued
increase of armaments on the part of any country
which considered itself in danger, except by virtue
of an international agreement. He claimed that the
Russian proposals were not in themselves novel, since
they simply extended over the entire world principles
which had been accepted in many of the countries
here represented. In Germany the strength of the
army was fixed every seven years: in Russia the
military budget was fixed for a term of five years.
The term might be shorter if the Conference so
decided.

“ We suggest nothing new,” he remarked, except
the decision and the courage to ascertain the facts,
and to say that the time has come to call a halt.
Russia proposes this to you: she invites you to set
a limit to the further increase of military forces at a
moment when she herself is far from having attained
the maximum in this development, for we Russians
do not call upon more than twenty-six to twenty-
nine and one-half per cent of our young men to enter
the ranks, whereas other States require twice as great
a percentage or even more. There is thus no selfish
interest in the Russian proposal. It is a purely
Lhumanitarian idea, and a proposition with an eco-

e



LIMITATION OF ARMAMENTS 75

nomic feature which you can entertain and discuss Chapter 11
in absolute confidence.”

Colonel Gilinsky called attention to the fact that
the Russian proposition was the only one upon the
subject which had been submitted to the Conference,
but assured all the members that any alternative
proposition, modification, or suggestion for amend-
ment coming from any other country would be most
welcome. He hoped the question would be care-
fully and freely discussed. As for disarmament, he
repeated that it was neither practicable nor desirable
to discuss that question until an agreement had been
reached regarding a limitation of present armaments.
He closed as follows: —

“ The idea of the Emperor of Russia is grand and
generous. Misunderstood at first, it now commands
the approval of all peoples, for the people have at
last understood that this idea has in view nothing but
peace and the prosperity of all. The seed has fallen
into fruitful soil —the human mind is aroused —
it is working to make it germinate, and soon I am
sure this seed will bear beautiful fruit. If not this
first Conference, it will be a future Conference which
will accept the idea, for it responds to the wants of
the nations. We are here, gentlemen, to cultivate
this idea, to solve this problem. Do not let us yield
the honor to others. Let us make a supreme effort,
and with good-will and confidence, I hope we shall
arrive at the very agreement so ardently desired by
all nations.”

At the next meceting of the First Committee on
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June 27, Colonel Gilinsky gave a few additional
explanations of the Russian proposal, the most
important being, that, while Russia had no colonies
in the strict sense of the term, she owned territories
at a very great distance from Eurgpe, and he con-
sequently proposed to treat troops .serving in the
Central Asia and the Amur districts like the col-
onial troops of other Powers; that is to say, to
place no limitation upon their numbers.

General Gross von Schwarzhoff of Germany there-
upon spoke as follows : —

“GENTLEMEN : Our honored colleague, Colonel
Gilinsky, has requested us not to vote, but to discuss
the propositions which have been formulated in his
report on the first point of the Circular of Count
Mouravieff. I feel constrained to comply with this
request, and to express my opinion, and I shall do so
with perfect frankness, and without any reservation.
In the meanwhile, however, I should like to say a
few words in reply to General Den Beer Poortugael,
who made himself the warm defender of these propo-
sitions even hefore they had been submitted to us.
He did so in very elevated and picturesque language,
for which T envy him, and of which we all recognize
the high eloquence. But I am unable to agree with
all the ideas which he has expressed. There is a
Latin proverh which says, ‘Quis tacet consentire vide-
atur, and I should not like to have my silence taken
as consent. I can hardly believe that among my
honored colleagnes there is a single one ready to
state that his Sovereign, his Government, is engaged
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in working for the inevitable ruin, the slow but sure Chapter it
annihilation of his country. I have no mandate to
speak for my honored colleagues, but so far as Ger-
many 1s concerned, I am able to completely reassure
her friends and to relieve all well-meant anxiety.
The German people is not crushed under the weight
of charges and taxes,—it is not hanging on the brink
of an abyss; it 1s not approaching exhaustion and
ruin. Quite the contrary; public and private wealth
is increasing, the general welfare and standard of
life is being raised from one year to another. So far
as compulsory military service is concerned, which is
so closely connected with those questions, the Ger-
man does not regard this as a heavy burden, but as a
sacred and patriotic duty to which he owes his coun-
try’s existence, its prosperity, and its future.

“ T return to the propositions of Colonel Gilinsky,
and to the arguments which have been advanced, and
which to my mind are not quite consistent with each
other. On the one hand, it is fcared that excessive
armaments may bring about war; on the other, that
the exhaustion of national wealth will make war im-
possible.  As for me, I have too much confidence in
the wisdom of sovercigns and nations to share such
fears. On the one hand, it is pretended that noth-
ing is asked but things which have existed for a long
time in some countries, and which therefore present
no technical difficulties; on the other hand, it is said
that this is truly a very difficult question, the solu-
tion of which would require a supreme effort. I am
entirely of the latter opinion. We shall encounter
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insurmountable obstacles—those which may be called
technical in a somewhat wider sense of the term. I
believe that the question of effectives cannot be
regarded by itself alone, disconnected from a number
of other questions to which it is quite subordinated.
Such questions, for instance, as the state of public
instruction, the length of time of active military ser-
vice, the number of established regiments, the effec-
tives of each army unit, the number and duration of
the drills or military obligations of the reserves, the
location of the different army corps, the railway sys-
tem, the number and situation of fortified places. In
a modern army all of these belong together and form
the national defence which each people has organized
according to its_character, its history, and its tradi-
tions, taking into account its economical resources,
its geographical situation, and the duties incumbent
upon it. I believe that it would be very difficult to
substitute for such an eminently national task an
international convention. It would be impossible to
determine the extent and the force of one single
portion of this complicated mechanism. It is impos-
sible to speak of effectives without taking into account
the other elements which I have enumerated in a
most incomplete manner. Furthermore, mention has
been made only of troops stationed in the larger
cities, and with this Colonel Gilinsky agrees; but
there is territory which may not be a part of the par-
ticular country, but which may be so near that troops
stationed there would certainly participate in a con-
tinental war. And the countries over sea— how
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could they ever admit a limitation of their armies chapter m
if colonial troops, which alone menace them, are not
to be affected by this convention ?

“Gentlemen: I have simply indicated from a
general point of view some of the reasons which,
according to my view, prevent the realization of the
desire which is surely shared by us all, to arrive at
an agreement on the question before us. Permit me
to add a few words regarding the special situation of
the country which I have the honor to represent in
this body. In Germany the number of effectives is
fixed by an agreement between the Government and
the Reichstag, and in order not to repeat every year
the same debates, the number was fixed for seven and
later for five years. This is one of the arguments
advanced by Colonel Gilinsky when he declared that
he asks of us nothing new. At first sight, gentle-
men, it would seem that such an arrangement might
facilitate our adhesion to a similar proposition; but
apart from the fact that there is a great difference
between a municipal law and an international con-
vention, it is precisely our ‘quinquennate’ which
prevents us from making the proposed agreement.
There are two reasons against it: first, the interna-
tional period of five years would not synchronize
with our national period, and this would be a grave
obstacle; furthermore, the military law which is
to-day in force does not fix a specified number of
effectives, but on the contrary it provides for a con-
tinuous increase up to 1902 or 1903, in which year the
reorganization begun this year will have been termi-
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chapter m  mnated. Up to then it would be impossible for us to

Answer of
Colonel
Gilinsky.

maintain, even for two consecutive years, the same
number of effectives.”!

Colonel Gilinsky replied briefly to the arguments
of General von Schwarzhoff. He considered it possi-
ble to meet the objections based upon the present
laws of Germany. Regarding the prosperity of
States, Colonel Gilinsky said that he did not claim
that all countries were being impoverished — there
are those which progress notwithstanding military
charges, but still the latter were certainly not a help
to public prosperity. Successive armaments were
not of a nature to increase the wealth of govern-
ments, even though they might be profitable to some
persons. He conceded that the question of railways
excrcises a great influence upon the defence of a
country —an army would have to be much more
numerous if the boundaries could not be quickly
defended from the interior, with the assistance of an
effective railway system. With regard to the coun-
tries beyond seca, he admitted that exceptions would
have to he made on the subject of colonial troops,
but he thought that while no hard-and-fast rule
could be laid down, the way might be found to
satisfy, if not all, at least a great number.

General von Schwarzhoff, in reply, feared that he

1 The entire subject of disarmament, or a limitation of armaments
in its various aspecets, is treated in a masterly manner, in Chapter XIV.
(p- 450) of Schlief, Der Fricde in Europa, where the reader will find
some of General von Schwarzhoff’s view’s amplified, and others con-
troverted.
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had not been completely understood. He would not chapter 11
deny that other means, perhaps more humane, might Reply of
be found to spend money, than in supplying military schwarznofr.
armaments. He merely wished to answer language

which, according to his ideas, was surely exaggerated.

The number of effectives alone gave no proper basis

for comparison of the strength of armies, because

there was a great number of other considerations

which had to be regarded. Without touching the
number of its effectives, any power could vastly
increase its belligerent strength. The equilibrium

which is now supposed to exist would then be de-
stroyed, and in order to reéstablish it, governments

must be left free to choose the means best suited to

their requirements.

Jonkheer van Karnebeek of Holland supported the Speech ot
views advanced by his colleague, General Den Beer Karneveek. "
Poortugael, without ignoring the great force of the
objections raised by General von Schwarzhoff, and he
called particular attention to the fact that the forces
of anarchy and unrest in each country would be the /
only ones to profit directly by the failure of the
Conference to agree upon some limitation of the in-
crease of armaments.

M. Stancioff of Bulgaria declared that his Govern-
ment would cordially support any proposition for a
limitation of armaments. He declared that armed
peace was ruinous, especially for small countries
whose wants were enormous and who had everything
to gain by using their resources for the development
of industry, agriculture, and general progress. He

G
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repudiated the idea that the proposition before the
Conference impaired the liberty of nations. For this
reason Bulgaria had warmly welcomed the circular
of Count Mouravieff, and was prepared to support
every movement tending foward the practical reali-
zation of the ideas of the Emperor of Russia.

After a further brief discussion, the chairman, M.
Beernaert, suggested the appointment of a committee
to which the Russian proposals should be referred.

M. Bourgeois of France suggested that the smaller
states, which were necessarily inclined toward the
maintenance of peace, should be represented equally
with the Great Powers, and the motion of the chair-
man was adopted by the following vote : —

Ayes: United States of America, Belgium, Spain,
France, Great Britain, Italy, Japan, Netherlands,
Persia, Portugal, Roumania, Russia, Servia, Sweden
and Norway, China, Turkey, and Bulgaria, (17).

Noes: Germany, Austria-Hungary, (2).

Abstentions:. Denmark, Greece, Switzerland, (3).

The sub-committece for the examination of the
military proposals was constituted as follows: —

Major-General Gross von Schwarzhoff of Germany,
General Mounier of France, Colonel Gilinsky of Russia,
General Sir John Ardagh of Great Britain, Lieuten-
ant-Colonel von Khuepach of Austria, General Zuccari
of Ttaly, Captain Brindstrom of Sweden, Colonel
Coanda of Roumania, and M. Raffalovich of Russia,
Sceretary.

The naval portion of the Russian proposals was
referred to another sub-cominittee, consisting of M.
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de Bille of Denmark, Count Soltyk of Austria, Captain Chapter 11
Scheine of Russia, and M. Corragioni d’ Orelli of Siam.

At the next meeting of the First Committee under
the Presidency of M. Beernaert on June 30, M.
Mijatovitch of Servia took the floor, and in a speech
of great force declared the adhesion of his country to
the ideas expressed by Count Mouravieff, and formu-
lated in the Russian proposals.

The military sub-committee appointed at the last Report of
session, to which was referred the examination of the gol:xi::i.{t;l.lb.
first proposal, reported through M. Beernaert as fol-
lows : “The members of the committee, to whom was
referred the proposition of Colonel Gilinsky, regard-
ing the first point in the Circular of Count Mouravieff,
after two meetings, report, that with the exception
of Colonel Gilinsky they are unanimously of the opin-
ion, first, that it would be very difficult to fix, even
for a period of five years,the number of effectives,
without regulating at the same time other elements
of national defence; second, that it would be no less
difficult to regulate by international agreement the
elements of this defence, organized in every country
upon a different principle.  In consequence, the
committee regrets not being able to approve the
proposition made in the name of the Russian Govern-
ment. A majority of its members believe that a
more profound study of the question by the Govern-
ments themselves would be desirable.”

General Zuccari of Italy declared that the num-
ber of effectives for peace of the Italian army
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was fixed by organic laws, which his Government
had no intention of changing, and that it must
therefore reserve to itself complete liberty of action
with regard to any international agreement on the
subject.

Baron de Bildt of Sweden and Norway spoke as
follows : —

“] venture to say that in no country have the
Russian proposals been received with a more spon-
taneous and more sincere sympathy than in Sweden
and Norway. Profoundly convinced of the necessity
of peace, we have for nearly a century pursued a
policy which looks to nothing but the maintenance
of good relations with other Powers, and our military
establishments have always had only one object, —
the protection of our independence and the mainten-
ance of neutrality. A message of peace, having in
view a limitation of the armaments which now weigh
heavily upon the world, could not be otherwise than
welcome to us, and it could not come from any better
source than from our powerful neighbor. If; not-
withstanding all this, we cannot approve the proposi-
tions formulated by Colonel Gilinsky, it is not because
we have not the same desire as he, regarding that
which is to be done, but because we find ourselves
confronted with an important question of form. The
Russian propositions make no difference between
armies organized according to the principles of mod-
ern military science and those which are still governed
by former conditions, possibly superannuated, or those
which are at present in a state of transformation.
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Moreover, they make no distinction between armies Chapter 111

constituting a complete military weapon, equally
adapted to attack or defence, and those which, either
by the short duration of service or by their distinctive
qualities, manifestly are intended to have only a de-
fensive character. This is precisely the case with
the Swedish and Norwegian armies, organized on the
basis of obligatory service of at least some months,
and being now in a stage of transformation. When
I state that the greater number of cadres of the
Swedish army exists under a system dating back two
centuries, I believe I have said enough to convince
you that this is not an organization which we could
agree to maintain even for five years. = We have,
therefore, not given our vote in favor of the Russian
proposition, such as it has been formulated, and I
state this fact with the sincerest regret —I may say
more, with great sorrow — for, gentlemen, we are
about to terminate our labors, recognizing that we
have been confronted by one of the most important
problems of the century, and confessing that we have
done very little toward solving it. It is not for us
to indulge in illusions ; when the results of our labors
shall have become known, there will arise, notwith-
standing all that we have done for arbitration, the
Red Cross, etc., one grand cry, ¢ This is not enough,’
and most of us in our conscience will have to admit
the justice of this cry. It is true, our conscience will
also tell us, as a consolation, that we have done our
duty, for we have evidently followed our instructions ;
but I venture to say that our duty is not finished,

\
\
/7
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and that there yet remains something else to accom-
plish. Let me explain what I mean. The act of the
Russian Emperor has already been covered with all
the flowers of rhetoric, by men much more eloquent
than I. Let me content myself with saying, that while
the idea is grand and beautiful, and while it responds to
a desire felt by millions upon millions of men, it may
further be said that it cannot die. If the Emperor
will only add the virtue of perseverance to the nobil-
ity of heart and the generosity of spirit which he
has shown throughout the Peace Conference, the
triumph of his labors-is assured. He has received
from Providence not only the gift of power, but also
that of youth. If the generation to which we belong
is not destined to accomplish this work, he may
count upon that which will soon come to take our
places. To him belongs the future, but in the mean-
while we, who wish to be, each one in his own small
sphere of activity, his humble and faithful co-laborers,
we have the duty to seek, and to explain to our
Governments with entire frankness and entire ve-
racity, each imperfection, each omission which may be
shown in the preparation or the execution of this
work, and to tenaciously strive after the means of
doing better and doing more, whether this means be
found in new conferences, in direct negotiations, or
simply in the policy of a good example. This is the
duty which it remains for us to fulfil.”

The speech of Baron de Bildt was warmly ap-
plauded and created a profound impression.
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M. Bourgeois thereupon took the floor, and-spoke Cnapter 111
as follows: —

“I have been happy to listen to the eloquent Speech of M.

. . . urgeois of

remarks which Baron de Bildt has just delivered. France.
They express not only my personal sentiments and
those of my colleagues of the French delegation, but
I am sure that they also express the feelings of the
entire Conference. I wish to join in the appeal which
the delegate of Sweden and Norway has just made.
I believe that to express completely the thought by
which it was animated, the committee must do some-
thing more. I have read carefully the text of the
conclusions adopted by the sub-committee. This
report shows with great precision and force the diffi-
culties now in the way of the adoption of an inter-
national treaty for the limitation of effectives. It
was for the purpose of examining these practical
ditficulties that the subject was referred to this sub-
committee, and no one can think of criticising the
manner in which it has accomplished its task. But
this first committee of the Conference should con-
sider the problem presented by the first paragraph
of the circular of Count Mouravieff from a point
of view more general and more elevated. We cer-
tainly do not wish to remain indifferent to a ques-
tion of principle presented to the civilized world by
the generous initiative of His Majesty the Emperor
of Russia. It seems to me necessary that an addi-
tional resolution should be adopted by us, to express
more clearly the sentiment which animated the last
speaker, and which makes us all hope and wish that
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the work here begun may not be abandoned. The
question of principle may be stated very simply. Is
it desirable to limit the military charges which now
weigh upon the world? I listened with great care
in the last session to the remarkable speech of
General von Schwarzhoff. He presented with the
greatest possible force the technical objections which,
according to his view, prevented the committee from
adopting the propositions of Colonel Gilinsky. It
did not, however, seem to me that he at the same
time sufficiently recognized the general ideas in pur-
suance of which we are here united. He showed us
that Germany is easily supporting the expense of
its military organization, and he reminded us that
notwithstanding this, his country was enjoying a
very great measure of commercial prosperity. I
belong to a country which also supports readily all
personal and financial obligations imposed by national
defence upon its citizens, and we have the hope to
show to the world next year that we have not gone
back in our productive activity, and have not been
hindered in the increase of our financial prosperity.
But General von Schwarzhoff will surely recognize
with me that if in his country, as well as in mine,
the great resources, which are now devoted to mili-
tary organization, would, at least in part, be put to
the service of peaceful and productive activity, the
grand total of the prosperity of each country would
not cease to increase at an even more rapid rate.
It is this idea which we ought not only to express
here among ourselves, but which, if possible, we
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should declare before the public opinion of the world. Chapter 111
It is for this reason that if I were obliged to vote on
the question put in the first paragraph of the propo-
sition of Colonel Gilinsky, I would not hesitate to
vote in the affirmative. Besides, we have hardly the
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right here to consider only whether our particular \
country supports the expense of armed peace. Our \

duty is higher. It is the general situation of all
nations which we have been summoned to consider.
In other words, we are not only to vote on questions
appertaining to our special situation. If there is a
general idea which might serve to attain universal
good, it is our duty to emancipate ourselves. Our
object is not to form a majority and a minority. We
should refrain from dwelling upon that which sepa-
rates us, but emphasize those things upon which we
are united. If we deliberate in this spirit, I hope
we shall find a formula which, without ignoring the
difficulties which we all understand, shall at least
express the thought that a limitation of armaments
would be a benefit for humanity, and this will give
to the Governments that moral support which is
necessary for them, if they are to still further pursue
this noble object. Gentlemen, the object of civiliza-
tion seems to us to be to abolish more and more the
struggle for life between men, and to put in its stead
an accord between them for the struggle against the
unrclenting forces of matter.  This is the same
thought which, upon the initiative of the Emperor
of Russia, 1t is proposed that we should promote by
international agreement. If sad necessity obliges us
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Chapter I to renounce for the moment an immediate and posi-
tive engagement to carry out this idea, we should at
least attempt to show public opinion that we have
sincerely examined the problem presented to us.
We shall not have labored in vain if in a formula
of general terms we at least indicate the goal to be
approached, as we all hope and wish, by all civilized
nations.”

M. Bourgeois then moved the adoption of the fol-
lowing resolution : —

Reselutionon ¢ The Committee considers that a limitation of the

ofarmaments. military charges which now weigh upon the world is
greatly to be desired in the interests of the material
and moral welfare of humanity.” This resolution
was adopted unanimously.

M. Delyannis of Greece next read a statement
explaining the non-committal attitude of his Govern-
ment toward the Russian proposals.

The Report. The second sub-committee, to which the naval
propositions were referred, made a report similar to
that of the first sub-committee, so far as the limita-
tions of naval budgets was concerned, and the full
Committee resolved that the resolution presented by
M. Bourgeois applied equally to both Russian pro-
posals.  After fequesting Jonkheer van Karnebeek to
draw up the report of the Committee to the Confer-
ence, the Committee adjourned, and the further
discussion upon the question of the limitation of
armaments took place in the full Conference.

At the last meeting of the First Committee, on
July 17, when the report to be presented to the
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Conference was under consideration, the following chapter 11
statement, drawn up by the Commission of the
United States of America, was read : —

“The delegation of the United States of America Statement on
have concurred in the conclusions upon the first United States
clause of the Russian letter of December 30, 1898, °f America.
presented to the Conference by the First Committee,
namely : that the proposals of the Russian represen-
tatives for fixing the amounts of effective forces and
of budgets, military and naval, for periods of five
and three years, cannot now be accepted, and that a
more profound study on the part of each State con-
cerned is to be desired. But while thus supporting
what seemed to be the only practicable solution of a
question submitted to the Conference by the Russian
letter, the delegation wishes to place upon the record
that the\United States in so doing does not express
any opinion as to the course to be taken by the
States of Europe.\ This declaration is not meant to
indicate mere indifference to a difficult problem,
because it does not affect the United States immedi-
ately, but expresses a determination to refrain from
enunciating opinions upon matters, into which, as
they concern Europe alone, the United States has
no claim to enter) The resolution offered by M.
Bourgeois and adopted by the First Committee has
also received the hearty concurrence of this delega-
tion, because in so doing it expresses the cordial in-
terest and sympathy with which the United States,
while carefully abstaining from anything that might
resemble interference, regards all movements that
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are thought to tend to the welfare of Europe. The
military and naval armaments of the United States
are at present so small, relatively, to the extent of
territory and the number of the population, as well
as in comparison with those of other nations, that
their size can entail no additional burden or expense
upon the latter, nor can even form a subject for
profitable mutual discussion.”

The Conference subsequently unanimously adopted
the resolution proposed by the First Committee on
the motion of M. Bourgeois, and the entire subject
was thus relegated to the further study of the various
Governments. It should not be forgotten that an
agreement to limit armaments is in effect a promise
to be more or less unready in what may be a supreme
crisis of national life or national honor. So long as
the fear of such crises may reasonably enter into the
daily thoughts and the serious plans of even the most
peaceable and highly civilized of nations, there can
be little hope even for a further study of the
question. .

The effective federation of the civilized world for
purposes of international justice, and the conviction,
possible perhaps only after years of experience, that
in the twentieth century international differences
can be settled by peaceable means more frequently
than ever before, will alone suffice to reassure the
nations of the world sufliciently to permit the relax-
ing of efforts which even the warmest friends of
peace cannot, in the meanwhile, wholly condemn.
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the bursting charge, was meant, the proposition was
an agreement not to make use of any more powerful
powders than those employed at present, both for
field guns and muskets. Upon this subject, Captain
Crozier declared that the prohibition of the adoption
of more powerful powders than those actually in use
might easily work against one of the objects of the
Russian proposition, namely: economy. A powder
being powerful in proportion to the production of
gas furnished by the charge and the atmosphere of
combustion, it might be easy to produce powder
which, while furnishing a greater volume of gas at a
lower temperature of combustion, might be more
powerful than any powder now actually in use, and
yet, at the same time, on account of the lower tem-
perature, it might injure the musket much less, and
thus increase the latter’s durability.

The point made by the American representative
was so well taken that the proposition was unani-
mously rejected.

As to explosives or the bursting charge of projec-
tiles, two propositions were made. The first was an
agreement not to make use of mining shells for field
artillery. After a brief discussion the proposal was
rejected by a vote of eleven to ten, the minority
being made up of the States of Belgium, Denmark,
Netherlands, Persia, Portugal, Servia, Russia, Siam,
Switzerland, and Bulgaria. The second proposition
was not to make use of any new explosives of the
class known as high explosives. This proposition
was, after a short discussion, rejected by a vote of
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twelve to nine — the majority being made up of Ger- Chapter 11
many, United States of America, Austria-Hungary,
Denmark, Spain, France, Great Britain, Italy, Japan,
Roumania, Sweden and Norway, and Turkey.

On the subject of field guns, the proposition was Field guns.
for the Powers to agree that no field material should
be adopted of a model superior to the best material
now in use in any country — those countries having
material inferior to the best now in use retaining the
privilege of adopting such best material. This propo-
sition was rejected by a unanimous vote, with the
exception of two abstentions, namely: Russia and
Bulgaria.

On the subject of balloons, the sub-committee first Throwing
voted a perpetual prohibition of their use, or that of 2;‘;,‘,?;;‘52 *
similar new machines, for throwing projectiles or from balleons
explosives. In the full Committee, on motion of
Captain Crozier, the prohibition was unanimously
limited to cover a period of five years only. The
action taken was for humanitarian reasons alone,
and was founded upon the opinion that balloons, as
they now exist, form so uncertain a means of injury,
that they cannot be used with accuracy. The per-
sons or objects injured by throwing explosives may
be entirely disconnected from the conflict, and such
that their injury or destruction would be of no prac-
tical advantage to the party making use of the ma-
chines. The limitation of the prohibition to five
vears’ duration preserves liberty of action under such
changed circumstances as may be produced by the
progress of invention.
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Regarding muskets, the Russian proposition was
that no Powers should change their existing type of
small arms. This proposition differed essentially
from the one regarding field guns, which permitted
all Powers to adopt the most perfect material now in
existence; the reason for the difference was explained
by the Russian representative, to be, that, whereas
there was a great difference in the excellence of field
artillery material now in use in the different coun-
tries, that they all adopted substantially the same
musket, and being on an equal footing, the present
would be a good time to cease making changes. The
object of the proposition was stated to be purely eco-
nomical. It was explained that the prohibition to
adopt a new type of musket was not intended to pre-
vent the improvement of existing types; but this
immediately called forth a discussion as to what con-
stituted a type, and what improvements might be
made without falling under the prohibition of not
changing it. Efforts were made to cover this point
by specifying details, such as initial velocity, weight
of the projectiles, etc., also by a proposition to limit
the time for which the prohibition should hold, but
no agreement could be secured.

Captain Crozier, on behalf of the United States of
America, stated early in the discussion the attitude of
Awmerica, namely: that it did not consider limitations
in regard to the use of military inventions to be con-
ducive to the peace of the world, and for that reason
propositions for such a limitation would not gener-
ally be supported by the American representatives.
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A separate vote was taken on the question whether chapter i1
the Powers should agree not to make use of auto- automatic
matic muskets. In the words of Captain Crozier;™"s*<*
““As this may be taken as a fair example of the class
of improvements which, although they may have
reached such a stage as to be fairly before the world,
have not yet been adopted by any nation, an analysis
of the vote taken upon it may be interesting as show-
ing the attitude of the different Powers in regard to
such questions.”? The States voting in favor of the
prohibition were, Belgium, Denmark, Spain, Nether-
lands, Persia, Russia, Siam, Switzerland, and Bulgaria,
(9). Those voting against it were, Germany, United
States of America, Austria-Hungary, Great Britain,
Italy, Sweden and Norway, (6). Those abstaining
were, France, Japan, Portugal, Roumania, Servia,
and Turkey, (6). From this statement it may be
scen that none of the Great Powers, except Russia,
was willing to accept restrictions in regard to mili-
tary improvements, when the question of increase of
efliciency was involved, and that only one great
Power, France, abstained from expressing an opinion
upon the subject.

In the full Committee, after the failure of another
effort to secure the adoption of the proposition, it was
agreed that the subject should be relegated to the
future consideration of the different Governments.

The question was also raised as to whether there New metnods
should be any agreement in regard to the use of new of destruction.
means of destruction, which might possibly have a
tendeney to come into vogue — such as those depend-

H
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Chapter I ing upon electricity and chemistry. The Russian
representative declared that his Government was in
favor of prohibiting the use of all such instrumentali-
ties, because of the fact that the means of destruction
at present employed were quite sufficient; but after
a short discussion this question was also put aside
for future consideration on the part of the different
Powers.

2

Expranxpine BULLETS

The subject of unnecessarily cruel bullets gave rise
to more active debate, and developed more radical
differences of opinion than any other considered by
the First Committee. The proposition which was
finally adopted is as follows: —

“The use of bullets which expand or flatten easily
in the human body, such as jacketed bullets of which
the jacket does not entirely cover the core, or has in-
cisions in it, should be forbidden.”

When this proposition was first presented to the
full Committee by the military sub-committee, on
June 22, Sir John Ardagh of Great Britain read the
following declaration : —

Declarationof  « ] ask permission to offer to the High Assembly
Great Britain . . .
astoDum  some observations and explanations on the subject
Dumbullets: which has already been voted upon —the question
of bullets. In the session of May 31, an article
“was accepted by a large majority, against the use
of bullets with a hard jacket, of which the jacket
does not cover the entire core, but las incisions in
it. It seems to me that the use of words describing
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technical details of construction will have the effect chapter m
of rendering the prohibition somewhat too general,
and result in its being disregarded, and that it will
not seem to admit an exception for which I wish
to provide, namely: the construction, in the present
or in the future, of a projectile with a sufficient
force to stop an individual who has been hit and
to put him out of the struggle immediately, and
which thus fulfils the indispensable requirements
of war, without at all occasioning useless suffering.
The completely jacketed bullet of our Lee-Metford
rifle is deficient in this regard. It has been proven
that in one of our small wars in India a man per-
forated five times by these bullets was still capable
of walking to the English hospital at a considerable
distance for the purpose of having his wounds
dressed. After the battle of Omdurman, quite re-
cently, it was shown that the greater number of
the Dervishes who were wounded, but who had
still saved themselves by flight, had Dbeen hit by
small English bullets, at the same time when the
Remington and Martini bullets of the Egyptian
ariy were sufficient to put the soldier hors de com-
bat. It was necessary to find a more eflicacious
means of warfare, and, with this object in view, the
projectile known under the name of the Dum Dum The Dum
bullet was manufactured in India, at the arsenal of Dum bullet.
that name near Calcutta. In the Dum Dum bullet,
the jacket ends by leaving a small piece of the
core uncovered. The effect of this modification is
to produce a certain extension or convexity of the
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Chapter i1 point, and to give a force more pronounced than

The Dum  that of the bullet which is completely jacketed, at

Dumbullet- 4116 same time, however, less effective than that of
the Enfield, Snider, or Martini bullets, all of which
have greater calibre. The wounds made by this
Dum Dum bullet suffice ordinarily to give a stop-
ping shock and to place a soldier hors de combat,
but their effect is by no means calculated to cause
useless suffering.

“I wish to explain how the Dum Dum bullet
gained a bad reputation in Europe. It is on account
of certain experiments which were made with bullets
having a shortened jacket, which did not resemble,
in construction or in effect, the Dum Dum bullets.
I speak of the experiments made at Tiibingen, by
Professor Bruns, of which a report was published in
the Beitrdge zur Klinischen Chirurgie, at Tiibingen, in
1898. The bullet which was used in these experi-
ments had a leaden point about one diameter longer
than the hard jacket, and, by consequence, the flat-
tening and extension when discharged was consid-
erable, and the wounds were excessively severe —
in fact, frightful. These experiments proved that
a bullet of which the flattened, leaden point is
entirely unprovided with a hard jacket works, in
a certain sense, like an explosive bullet, and pro-
duces a terrible effect; but that cannot be accepted
as evidence against the Dum Dum bullet, which has
an entirely different construction and effect. At the
same time, it is a fact that the erroncous conception
formed in Europe about the character of the latter
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is entirely due to an idea which “is entirely false,Cnapter 111
namely, that the two projectiles are &lmost identical Erroncous
in construction. Several interpellations' were made abont he
in the English Parliament on the subjest of thepume ™
Dum Dum bullet, and lately, on the 5th- ¢t June,
the Secretary of State for India, in response to a
question about the Dum Dum bullet, declared that
the Government of Her Majesty could see no reasci. - )
to inquire of the Government of India regarding the - -
Dum Dum bullet, and he added that he would pre-
scnt the House of Commons the reports of the
experiments with that projectile.

“It is hardly necessary to affirm that public opin-
ion in England would never sanction the employ-
ment of a projectile calculated to cause useless
sufferings, and that every projectile of this charac-
ter is condemned in advance; but we claim the
richt and we recognize the duty to furnish our
soldiers with a projectile upon the effect of which
they may rely —a bullet which will suftice to stop
a charge of the enemy and to put himn hors de com-
bat immediately.  Heretofore this result was accom-
plished by spherical bullets of the old muskets,
which had a diameter of twenty millimetres, by
the bullets of the Enfield, with fourteen millimetres,
and those of the Martini, with twelve millimetres.
No objection upon humanitarian grounds were ever
made against the bullets of these muskets. Our
present musket — the Lee-Metford —has a calibre
of only eight millimetres. The transverse section
of this bullet, which is entirely covered by a jacket,
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is only about one-half of that of the Martini bullet,
and one-sixth of:the spherical bullet. It is, there-
fore, not surprising that they produce so much
lighter a shock. In fact, it has been clearly proven
that our. bullet, which is completely jacketed and
which ‘is now actually in use in the English army,
does not give sufficient protection to our soldiers

. “against the charge of a determined enemy; and

~'we desire to reserve our entire liberty on the sub-

ject of modifications, to be introduced in the con-
struction of either the jacket or the core, for the
purpose of producing a shock necessary to place a
soldier hors de combat without occasioning an aggra-
vation of useless suffering. This is our point of
view, and for this reason we cannot accept the
wording of the prohibition voted by the majority
of the committee on the first reading, and which
imposes a technical limit of details of construction.
At the same time, I wish to repeat that we are
completely in accord with the humanitarian prin-
ciples announced in the Convention of St. Peters-
burg, and that we undertake to observe them, not
only according to the letter, but according to the
spirit, in seeking the model we shall adopt.

“I can assure this High Assembly that it is very
disagreeable to me to find myself compelled by the
reasons which I have just given to vote against a
formula inspired by principles with which I am in
hearty accord, but I still have the hope that it will
be possible to adopt by unanimous vote a wording
which shall leave aside technical details and those of
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construction, but which shall confirm the principles chapter 111
.upon which we are all agreed —the principles set

forth in the Convention of St. Petersburg, namely :

the prohibition of the use of bullets with the effect

of aggravating uselessly the sufferings of soldiers

hors de combat or of rendering their death inevi-
table.”

Captain Crozier supported the position of Sir John captain
Ardagh, and deprecated the attempt to cover the smeniuent.
principle of prohibition of bullets producing unneces-
sarily cruel wounds by specification of details of con-
struction of the bullets, and he proposed the following
formula as an amendment : —

“The use of bullets inflicting wounds of useless
cruelty, such as explosive bullets, and in general
every kind of bullets which exceeds the limit neces-
sary for placing a man hors de combat, should be
forbidden.”

The committee however adhered to the original
proposition, without even voting upon the amend-
ment proposed by Captain Crozier, the vote standing
twenty to two— the latter heing Great Britain and
the United States of America, and one abstention
(Portugal). China, Mexico, and Luxemburg were
not represented on the committee.

With a view to securing unanimity, if possible, Disenssion
on this subject, an informal meeting took place on yyre

Jonkheer van
July 8, at the Hotel des Indes between Jonkheer Ramebeck
van Karnebeck, the reporter of the committee which British

. . elegates.
dealt with arms and explosives, and Lord Paunce-

fote, Sir Henry Howard, Sir John Ardagh, and
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Colonel 4 Court, the immediate object being to
discuss the form of the report and the manner in,
which it was to be dealt with by the Conference.!

Jonkheer van Karnebeek thought that the pro-
hibition of expanding bullets might be put in the
form of additional Articles to the St. Petersburg
Convention.

He pointed out that as that Convention was only
binding upon the signatory and acceding States, it
was not applicable to the savage warfare in which
Great Britain and other States were frequently en-
gaged, and it would not debar the use of projectiles
of a most effective stopping character in those wars.
He also stated that he understood that the experts
were of opinion that what was gained in stopping
power was lost in penetrating power, and that the
Dutch troops, in savage warfare, attached importance
to the penetrating power, as it enabled the fully
mantled bullets to reach their foes beyond the shelter
of jungles and stockades, which, with the earlier form
of bullet, proved to be a protection which was not
penetrated ; and he said that the Dutch troops were
quite satisfied with their new fully mantled bullet.
He also urged that if the British Delegates acceded
to the prohibition voted by the majority, they would
only place themselves in exactly the same position

" as the acceding Powers, if they should be at war

with any of them, and he laid great stress upon the
provisions contained in the last two paragraphs but

1 A full account of this meeting, by Sir John Ardagh, will be
found in the British Blue Book (Miscellaneous, No. 1, 1899), p. 169.
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one of the Convention of St. Petersburg to which the chapter m
prohibition would be attached. He hoped, therefore,
that the British Government might see fit to conform
to the views of the majority.

Lord Pauncefote replied that his instructions did Adberence of

. . . Great Britain

not admit of his acceding to the text adopted totne
by the majority, which was a condemnation of pro-{’n'i,'(',‘,'i.';'(;
jectiles which British experts declared did not pro-
duce unnecessary suffering, and added that the
British Delegates had declared their entire adherence
to the humanitarian principles of the St. Petersburg
Convention.

Sir John Ardagh said that it had been represented
by responsible officers that the present British fully
mantled bullet was not sufficient to stop a charge of
cavalry or a rush of fanatics, that even the savage
enemies of England looked on it with contempt, and
that the British military authorities were firmly con-
vinced that it was their duty to give the soldier an
arm on which he could rely. They were not alto-
gether satisfied with the modified bullets which had
been tried, and intended to make further experi-
ments, with a view to producing a bullet which shall
comply with the military as well as the humanitarian
requirements.

There were several texts to which they were pre-
pared to accede. There was the Austrian text of
Colonel Khuepach, the American text of Captain
Crozier, the text comprised in the last paragraph of
Sir John Ardagh’s declaration, and the language of
the Convention of St. Petershurg; but to the actual
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Thapter 11 text, as voted, he thought it was most improbable
that their Government could — even with the argu-
ments and limitations of Jonkheer van Karnebeek —
be persuaded to agree.

Sir Henry Howard suggested that the Report might
state that it had been found impossible to arrive at
unanimity on the text which had been voted by the
majority, but that all were agreed upon the accept-
ance of the humanitarian principle enunciated in the
other texts which had been considered.

Jonkheer van Karnebeek said that in his position
as Reporter, he was bound to give prominence to
the vote of the majority.

Disagreement  Lord Pauncefote thanked Jonkheer van Karne-

;’,‘2;‘:;39..1‘.,".,’:“ beek for the pains which he had taken in endeavor-
ing to reconcile divergent views, and promised to
lay his suggestions before Her Majesty’s Govern-
ment. He could not, however, under his present
instructions, hold out any hope of withdrawal from
the position which they maintained, and he feared
that persistence in adhering to the text voted by the
majority, when the matter came before the Plenary
Conference, would result in Her Majesty’s Govern-
ment refusing to accede — not on the ground of prin-
ciple, for in that they were all in accord —but on
account of these technical details of construction
which might prove, both now and in the future,
extremely embarrassing to those who were endeavor-
ing to solve this difficult problem.

Captain Crozier, with the approval of the Ameri-
can Cominission, and in its name, proposed to the
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full Conference, at its session on July 21, the above- chapter 11
mentioned formula as an amendment to the propo-Further
sition submitted by the First Committee, for thegf;:z“.:o" on
reason that the record had been left in a most un-{rozers
satisfactory state by the action of the Committee —

Great Britain and the United States appearing most
unjustly to oppose a proposition of humanitarian

intent, without indicating that the American Gov-
ernment not only stood ready to support, but had

even proposed by its representative, a formula which

was believed to meet the requirements of humanity

much better than the one adopted by the Committee.

In supporting his amendment Captain Crozier made

the following address : —

“The general principle touching the subject was speech ot
well stated at St. Petersburg in 1868, viz.. that justi- E,‘!,’;;;‘;‘
fiable limits would be passed by ¢the use of arms
which would aggravate uselessly the sufferings of men
already placed hors de combat, or would render their
death inevitable” The Convention of St. Petersburg
then proceded to declare the proscription of the only
violation of the principle then in view, 7.e. the use
of explosive projectiles of weight below 400 grammes.

“JIt is now desired to extend the prohibition to
other than explosive bullets, having in view efforts
to increase the shock produced by the bullets of
small calibres now in use, or of the still smaller
calibres which may come. In formulating the pro-
hibition, what is the object to be kept in view?
Evidently to forbid everything, which, in the direc-
tion of cruelty, goes beyond necessity. And what
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is necessity ? The declaration of St. Petersburg
says: ‘It is sufficient to place hors de combat the
greatest number of men possible’ My honorable
colleague, the delegate from Russia, has stated here,
that, ‘the object of war is to put men hors de com-
bat’ For military men there can be but one answer
to the question, that the man hit by a bullet shall
be placed Zors de combat; and with this object, and
the prohibition of everything beyond it in view, I
propose the amendment, which states directly what
is admissible and all that is admissible.

“It has also been stated that ¢ordinary bullets
suffice to place hors de combat’; there are differences
of opinion as to this, as covering all cases. I can
speak of them freely because the United States are
satisfied with their bullet, and see no reason for
changing it ; but whatever may be the case with the
bullets actually in use, no one can say what it will
be if the decrease of calibre, which the Conference
has not limited, shall continue. And here we see
the weak point of the article, which confines the
prohibition to a single class, viz.: bullets which
expand or flatten, and gives as illustration certain
details for construction:—

“¢The use of bullets which expand or flatten
casily in the human body, such as jacketed bullets,
of which the jacket does not entirely cover the core,
or contains incisions, should be forbidden.’

“The advantages of the small calibre are well
known,— flatter trajectory, greater danger space, less
recoil, and, particularly, less weight of ammunition ;
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and if any nation shall consider them sufficiently cnapter i1
great to wish to pass to a smaller calibre,*which is
to be regarded as quite possible, her military experts
will at once occupy themselves with a method of
avoiding the principal disadvantage —the absence
of shock produced by the bullet. In devising means
to increase the shock they will naturally examine
the prohibitions which have been imposed, and they
will find that with the exception of the two classes,
viz.: explosive bullets and bullets which expand or
flatten, the field is entirely clear; they will see that
they can avoid the forbidden detail of construction
by making a bullet with a large part of the covering
so thin as to be ineffective, and that they can avoid
altogether the proscribed classes by making a bullet
such that the point would turn easily to one side
upon entering the body, so as to cause it to turn end
over end, revolving about its shorter axis;—it is well
known how easily a rifle projectile can be made to
act in this way. Or by making one of such original
form as, without changing it, would inflict a torn
wound. It is useless to give further examples. A
technical officer could spend an indefinite time in
suggesting designs of bullets, desperately cruel-in
their effects, which, forbidden by the amendment
which I now propose, would be permitted under the
article as it comes from the Committee. In fact
they would be even more than permitted, for one
might be driven, in the effort to avoid the specified
class, to the adoption of another less humane. If
the shocking power of the bullet is to be increased
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at all, and we may be sure that if found necessary
it will be done in one way or another, what more
humane method can be imagined than to have it
simply increase its size in a regular manner? But
this is forbidden, and consequently there is great
danger of some more cruel method coming into use,
when there will not be a Conference ready to forbid
it. There is always danger in attempting to cover
a principle by the specification of details, for the
latter can generally be avoided and the principle be
thus violated.

“It has been stated in the Committee that the
language of my proposition is too vague, and that
little would be left of the article voted if it were to
be amended in accordance therewith; but in reality
it is much the more restrictive of the two, for the
Committee’s proposition, instead of covering the
principle, touches it at one point only, and, in
the effort to catch a single detail of construction,
has left the door open to everything else which
ingenuity may be able to suggest. It has been
squarely stated that the Dum Dum bullet is the
one at which the prohibition is aimed. I have no
commission for the defence of the Dum Dum bullet,
about which I know nothing except what I have
heard upon this floor, but we are asked to sit in
judgment upon it, and for this purpose it would
seem that some evidence is desirable; none, how-
ever, has been presented. Colonel Gilinsky, who,
to his honor and that of his Government, has done
here so much hard work in the cause of humanity,
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believes that in two wars this bullet has shown cChapter mt
itself to be such as to inflict wounds of great cruelty ;
but no facts have been presented which might lead
us to share his opinions. The only alleged evidence
of which we have heard at all is that of the Tiibingen
experiments and the asserted similarity of the bullet
used therein with the Dum Dum, and this the British
delegate has himself been obliged to bring in, in order
that he might deny it. Let me call attention, how-
ever, to the fact that under my proposed amendment
the Dum Dum bullet receives no license, and, if
guilty, does not escape, but falls under the prohibi-
tion, provided a case can be made out against it.

“ We are all animated with the common desire to
prevent rather than to rail against the employment
of weapons of useless cruelty, and for the efficiency
of such prevention I ask whether it would not be
better to secure the support of domestic public opin-
ion in a country by the presentation to its Govern-
ment of a case, supported by evidence, against any
military practice, than to risk arousing a national
sentiment in support of the practice by a condem-
nation of it without proof that the condemnation is
deserved ?

“The Conference is now approaching an end, and
this subject is the only one of actual practice upon
which there is division. The division is decided ; it
is even acute, and it operates to destroy all value of
the action taken. I therefore ask even those gentle-
men who may not have been convinced of the improve-
ment in humane restrictiveness, which the article
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would acquire from the proposed amendment, to
vote for it, in order that something may be secured,
instead of the nothing which would result from the
status quo.”

The replies to Captain Crozier’s remarks in the
full Conference, on the part of Colonel Gilinsky and
General Den Beer Poortugael, were singularly ineffec-
tive, being confined to protestations that no mention
was made or intended to be made of the Dum Dum
bullet, and the curious contention that the amend-
ment ought not to be voted on before the principal
proposition.  Captain Crozier, in reply, read from
the report of General Den Beer Poortugael the state-
ment that his Government had charged him with
urging the formal prohibition of the use of Dum
Dum bullets and similar projectiles. He went on to
say that, contrary to the intention of its authors, the
Committee’s proposition was rather a prohibition of
the use of the smaller calibre rifle than that of a use-
lessly cruel bullet, and he asked of Colonel Gilinsky
whether he as a military man wished to be under-
stood as declaring positively that it was impossible
to manufacture a bullet which would expand, without
being irregular, and in such a manner as to produce
a wound of useless cruelty.

Captain Crozier stated that to the article as it
stood he had three objections: first, it prohibited the
use of all expanding bullets, without reference to the
fact that it might be desirable in the future to adopt
a musket of still smaller calibre in conjunction with
a bullet which would expand regularly to a some-
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what larger size. Second, that by this interdiction Cbapter m
it might force people to the employment of a missile

of a more cruel character not forbidden by the article;

and thirdly, that it condemned the Dum Dum bullet
without evidence against it.

In regard to the manner of taking the vote, Captain The manner of
Crozier recalled that in the Committee priority had e
been refused to his amendment for the reason, as he
supposed, that the customary practice in the Confer-
ence seemed to be to put the most radical proposition
first, with the idea that its adoption would wipe out
the subsidiary propositions, and thus save the time
necessary for voting upon the latter. He admitted
that this method had its merits, so far as quick de-
spatch of business was concerned, but stated that
there were cases in which another element was more
important than haste in the despatch of business,
and this was that all members should have an oppor-
tunity of recording in the most efficient manner,
namely, by their votes, their opinion in regard to
the propositions under consideration. This oppor-
tunity was absolutely prevented by the refusal to
give priority to his amendment, it being apparently
not understood that whatever the result of the vote
upon the amendment, a second vote would be taken
upon the proposition, amended or not amended, as
the case might be, and that the two votes thus taken
together would record positively the opinion of every
member upon the subject.

It is a significant and characteristic fact that a
proposition of parliamentary law, which is as familiar

1
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as the alphabet to every member of the various
school-boy societies in America, and the justice of
which is self-evident, namely: that an amendment
or a substitute must be voted on before the original
proposition is put to a vote, was not only unfamiliar
to most of the European members of the Peace Con-
ference, but was seriously disputed, and the contrary
rule adopted by an overwhelming majority.

The result was that the American amendment was
never put to a vote, and although in this particular
instance there is every reason to believe that the
amendment would have been rejected, even if the
fundamental principles of parliamentary law and
justice had been observed, the incident is highly in-

.- . R
Lessons of the structive, In that it proves the absolute necessity, in

incident.

Motion to
refer back to
the Com-
niittee.

future assemblies of this character, of at least a min®
mum in the way of ordinary rules of procedure’ -

During the discussion it was stated by Captain
Crozier that the United States had no intention of
using any bullet of the prohibited class, being entirely
satisfied with the one now employed, which is in the
same class as those in common use. A similar dec-
laration was made on behalf of Germany by General
von Schwarzhoff.

Ambassador White, after supporting Captain
Crozier’s contentions, proposed in the interests of
harmony that the entire subject should be referred
back to the First Committee, to see if a formula
could not be found upon whieh all parties would
agree. This proposition was rejected by twenty
votes against five —the latter being the United



THE WORK OF THE FIRST COMMITTEE 115

States of America, Denmark, Great Britain, Greece, Chapter 111
and Portugal. Luxemburg did not vote.

On the question whether the American amendment
should be voted on before the original proposition,
seventeen states voted, “ No” and eight, namely:
the United States of America, Belgium, China, Den-
mark, Great Britain, Greece, Portugal, and Servia,
voted in the affirmative — Luxemburg again not
voting.

Lord Pauncefote, at the same meeting, gave notice British Decla-
that he would submit a declaration on the same sub-""""
ject on behalf of Her Majesty’s Government, which he
would request to have spread upon the minutes wn
extenso. In view of the action taken, however, he
subsequently withdrew this request. The declaration
itself, however, which in printed in the British Blue
Book (Miscellaneous No. 1, 1899, p. 118) is given
below.!

14 When Her Majesty’s Government, following the example set by
other Powers, introduced the small-bore rifle, they adopted at the same
time a bullet entirely covered by a hard envelope.

« Previous to the introduction of the small-bore rifle, there was no
covering or envelope of any sort to the leaden bullets used with all
rifles by every nation. The hard envelope was not introduced for
humanitarian purposes, but because it was found to be necessary with
the rapid twist of rifling of the small-bore rifle, in order to prevent the
grooves becoming choked with lead.

“ Experience with this bullet in the Chitral Campaign of 1895
proved that it had not suflicient stopping power, that the bullet drilled
through a bone and did not fracture it, that at close quarters the injury
was insufficient to cause immediate shock, and that when soft tissues
only were struck, the amount of damage was comparatively trivial.

s It was proved that the enemy expressed contempt for the weapon,
as compared with that previously in use; and numerous cases were
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There can be little doubt that history will vindi-
cate the position taken by the United States of
America and Great .Britain on this subject. No

brought to light in which men struck by these bullets were not pre-
vented fromn remaining in action.

“Under these circumstances, Her Majesty’s Government ordered
experiments to be undertaken with the objeet of obtaining a bullet
which should possess equal stopping power effect with that of the rifle
of larger calibre. The Committee which investigated the question
recommended two bullets, one of which was proved to make more
severe wounds than the other: Her Majesty's Government, however,
rejected the one making the more severe wounds, and decided to adopt
the less destructive bullet, now known as Mark IV. pattern, as giving
the minimum of stopping effect necessary.

“ This bullet has a small cylindrical cavity in the head, over which
the hard metal envelope is turned down.

“ There is nothing new in this cavity in the head of the bullet. It
existed in the Snider bullet, with which Her Majesty’s troops were
armed for many years— a bullet which was perfectly well known to all
the Powers of Europe, which was actually in use in Her Majesty’s army
at the date of the St. Petersburg Convention of 1868, and to which,
nevertheless, no objection was ever raised on humanitarian grounds.

“ The Indian Government for the same reasons adopted the so-
called Dum Dum bullet, in which a very small portion of the head
of the leaden bullet is not covered by the hard metal envelope.

« Her Majesty’s Government are unable to admit that a bullet which
has been deliberately adopted by them as possessing the minimum of
destructive effect necessary, can be considered as inflicting unneces-
sary suffering; and in view of the fact that until recently all rifles of
all Powers fired bullets consisting entirely of lead without a covering,
and that the bullet with a cavity in the head was the bullet in use in
Her Majesty’s army at the date of the St. Petersburg Convention, and
for many years subsequently, they are equally unable to admit that
there is anything in either the exposure of a small portion of lead or
the existence of a cavity, to justify the condemnation of either of these
methods of construction.

“ The experiments conducted in this country lead to the conclusion
that the wounds inflicted by these bullets are not more severe than —
if so severe as — the wounds inflicted by the larger bullets fired from
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attempt was made to meet their arguments on the cnapter
merits, and the best that can be hoped for is, that

the decision of the Conference may not eventually

defeat its own object.

METHODS OF NAVAL WARFARE

The propositions included in the fourth paragraph
of the circular of Count Mouravieff were as follows:

“1. The prohibition of the use, in naval battles,
of submarine and diving torpedo boats, or all other
agencies of destruction of the same nature. 2. An
agreement not to construct in the future warships
armed with rams.”

These subjects were referred to a special naval
sub-committee, presided over by Jonkheer A. P. C.
van Karnebeek of the Netherlands, the Vice-President
of the Conference.

Captain Scheine, on behalf of the Russian Govern- Limitation o
ment, submitted a proposal respecting naval guns and "™
armor, to the effect that the Powers should for the
period of five years agree to limit the calibre of their
guns to seventeen inches, the initial velocity to
thirteen thousand feet a second, and the length of

previous rifles ; therefore, Her Majesty’s Government, while entirely
sympathizing with the desire to avoid the use of missiles which inflict
wounds of unnecessary severity, are unable to admit that this is
involved by either of the above methods of construction. It is, how-
ever, their intention to pursue their investigations, and to spare no
pains in order to combine with the necessary amount of stopping
power the minimmum aggravation of suffering on the part of the
wounded, but they consider it absolutely essential that such stopping
power should exist in the bullet employed by Her Majesty’s troops.”
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guns to forty-five calibres; further, that armor
should be limited to fourteen inches of the latest
Krupp pattern.

This proposition was received by all the naval
representatives ad referendum, with the result that it
was almost unanimously negatived. The United
States and British Governments both rejected it by
cable very promptly.

Upon the proposal not: to construct warships
armed with rams, a majority of the Governments
represented declared their readiness to enter such an
agreement provided it were unanimous. Unanimity
was, however, frustrated by the declarations of the
delegates from Germany, Austria-lHHungary, Denmark,
Sweden and Norway, to the effect that their Gov-
ernments did not approve of the idea.

Upon the subject of rifles and naval guns, and the
possibility of an agreement respecting the employ-
ment of new types and calibres,-a brief discussion
showed that the utmost result attainable upon the
subject was the expression of a wish, which was
adopted, that the question should be relegated to the
further study of the Governments.

The proposition that the Contracting Powers agree
to abstain from the use of projectiles, the object of
which is the diffusion of asphyxiating or deleterious
gases, was adopted, with only one dissenting vote —
that of the United States of America, and one vote
conditioned upon unanimity — that of Great Britain.

The distinguished representative of the United
States of America on the naval sub-committee,
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Captain Mahan, gave the following reasons for Chapter i
voting against this provision, and they were inserted
in the report of the proceedings of the Committee : —

“1. That no shell emitting such gases is as yet Captain
in practical use or has undergone adequate experl-ob’;g::ns
ment; consequently, a vote taken now would be .
taken in ignorance of the facts as to whether the
results would be of a decisive character, or whether
injury in excess of that necessary to attain the end
of warfare, of immediately disabling the enemy,
would be inflicted.

«“2. That the reproach of cruelty and perfidy
addressed against these supposed shells was equally
uttered formerly against firearms and torpedoes,
although each are now employed without scruple.
Until we know the effects of such asphyxiating
shells, there was no saying whether they would be
more or less merciful than missiles now permitted.

“3. That it was illogical and not demonstrably
humane, to be tender about asphyxiating men with

cas, when all were prepared to admit that it was

allowable to blow the bottom out of an ironclad at
midnight, throwing four or five hundred men into
the sea to be choked by water, with scarcely the
remotest chance of escape. If, and when, a shell
emitting asphyxiating gases has been successfully
produced, then, and not before, will men be able to
vote intelligently on the subject.”

Whatever views may be held upon the merits of
the various propositions considered by the First
Committee, there can be no question as to the great
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value of the deliberations themselves. Professional
authorities may be relied upon to continue the work
of investigation and discussion begun at The Hague,
to the great advantage, no doubt, of that ¢ further
study on the part of the various Governments,”
which the Peace Conference was obliged to content
itself in recommending.



CHAPTER IV
THE WORK OF THE SECOND COMMITTEE

I. THE CONVENTION FOR THE ADAPTATION TO MARI-
TIME WARFARE OF THE PRINCIPLES OF THE GENEVA
CONVENTION OF AUGUST 22, 1864

THE Second Committee of the Conference, to which
was referred the subject of the extension of the prin-
ciples of the Geneva Convention of August 22, 1864,
to maritime warfare, referred the subject to its First
Sub-Committee, presided over by M. Asser of the
Netherlands, and this in turn appointed a Committee
consisting of Professor Renault of France, Chairman
and Reporter, Vice-Admiral Sir John Fisher of Great
Britain, Captain Scheine of Russia, Captain Siegel of
Germany, Lieutenant-Colonel 4 Court of Great Brit-
ain, and Lieutenant Ovtchinnikow of Russia, which
elaborated ¢he articles embodied in the treaty on the
subject.

In his report to the Conference, Professor Renault
uses the following language : —

“The general ideas which guided us are as fol-Report of
lows: We considered it necessary to confine our- e
selves to the study of essential principles, and not to
enter into details of organization and of regulations,
which each State must fix according to its interests

121
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and its customs. We determined the legal status
from the international point of view of hospital
ships ; — but how are such ships to be provided for?
What shall be the duty of ships belonging to the
State as distinguished from those belonging to relief
societies ?  Should even such ships as are furnished
by individuals for hospital service during a war be
considered ? These are questions which should be
determined by each Government. They are not sus-
ceptible of a uniform solution because the situations
are too diverse. In all countries the force of private
charity may prove to be more or less active; besides,
however much we may be animated by sentiments of
humanity, we must not forget the necessities of war.
It is necessary to avoid results, inspired, no doubt, by
most generous sentiments, but exposed to the risk of
frequent disregard by belligerents, because the lat-
ter's freedom of action may be unduly impaired.
Humanity does not gain much by the adoption of a
rule which remains a dead letter, and the idea of
respect for engagements would only be enfeebled
thereby. It is, therefore, indispensably necessary to
impose no obligations except such as can be fulfilled
under all circumstances, and otherwise to allow the
combatants all the latitude which they require. It
is to be hoped that this will never be used for the
purpouse of hindering uselessly the work of alleviat-
ing suffering.”

The representative of the United States on. the
sub-committee of the Second Committee of the Con-
ference was Captain Alfred T. Mahan, whose careful
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and lucid report regarding the work of the sub-com- cuapter 1v
mittee and his own attitude is deserving of special
attention. It will be found in full in the Appendix.

The articles of the treaty are as follows: —

ArTticLE 1. Military hospital ships, that is to say, oficial
ships constructed or assigned by States especially and hospital ships
solely for the purpose of assisting the wounded, sick,
or shipwrecked, and the names of which shall have
been communicated to the belligerent Powers at the
commencement or during the course of hostilities,
and in any case before they are employed, shall be
respected, and cannot be captured while hostilities
last. These ships, moreover, are not on the same
footing as men-of-war as regards their stay in a
neutral port.

ArticLE 2. Hospital ships equipped solely or in Hespital ships
part by the moneys of private individuals, or officially ;‘:;'\‘_K:’:‘i’n‘;’i'_
recognized relief societies, shall likewise be respected viduals or
and exempt from capture, provided the belligerent relicfsccieties

. eliigerent
Power to whom they belong has given them an powers.
official commission, and has notified their names to
the opposing Power at the commencement of or dur-
ing hostilities, and in any case before they are em-
ployed. These ships must be furnished with a
certificate from the proper authorities declaring that
they had been under their control while fitting out,

and on final departure.

AwxricLe 3. Hospital ships equipped wholly or in Hospital ships
part at the cost of private individuals or officially ¢hubped in -
recognized societies of neutral countries, shall be re- tries.
spected and exempt from capture, if the neutral
Power to whom they belong has given them an offi-

cial commission and notified their names to the
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belligerent Powers at the commencement or during
hostilities, and in any case before they are employed.

ARrTICLE 4. The ships mentioned in Articles 1, 2,
and 3 shall furnish relief and assistance to the
wounded, sick, and shipwrecked of the belligerents
of either nationality. The Governments engage not
to use these ships for any military purpose. These
ships must not in any way hamper the movements of
the combatants during and after an engagement;
they shall act at their own risk and peril. The
belligerents shall have the right to control and visit
them; they can decline their aid, order them off,
compel them to take a certain course and put a
commissioner on hoard; they can even detain them
if important circumstances require it. As far as
possible, the belligerents shall inscribe in the sailing
papers of the hospital ships such orders as they may
give them.

The proposition to establish a particular code of
signals for ships requesting or offering aid was nega-
tived by the Committee, upon the ground that the
accepted international code of signals now adopted
by all seafaring nations is sufficient for all practical
purposes.

In the words of Professor Renault, reporter of the
Committee, regarding the prohibition of the use of
these ships for military purposes: ¢ The States enter
into an engagement of honor by the very fact of their
marking the vessels. It would be perfidy to violate
this engagement.”

An instance of “‘important circumstances” justify-
ing the detention of a hospital ship on the part of
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one of the belligerents, would be found in a case cChapter Iv
where secrecy regarding further naval operations

was essential or desirable, and no other effective
guarantee against unauthorized communication seems
practicable.

ARrTICLE 5. The military hospital ships shall be Distinguish-
distinguished by being painted white outside with a;;,')‘fu:',‘:‘a'l";hf;s
horizontal band of green about one metre and a half
in width. The ships mentioned in Articles 2 and 3
shall be distinguished by being painted white outside
with a horizontal band of red about one metre and
a half in breadth. The boats of the ships above
mentioned, as also similar craft, which may be used
for hospital work, shall be distinguished by similar
painting. All hospital ships shall make themselves
known by hoisting, together with their national flag,

a white flag with a red cross provided by the Geneva
Convention.

At the meeting of the full Committee at which
the article was adopted, Mirza Riza Khan, First Dele-
gate of Persia, made the following declaration in
regard to the last paragraph of Article 5: —

“Pursuant to the instructions which I have just pistinctive
received from my Government, I am directed to in- & °f Fersia
form the Committee that the Persian Government
will claim as a distinctive flag a white flag with a
red sun. The adoption of the red cross as the dis-
tinctive flag of hospitals was an act of courtesy on
the part of the Signatory Powers of the Geneva Con-
vention toward the Swiss Government, in that the
national flag of Switzerland was adopted, simply
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Chapter v changing the order of the colors. We would be
happy to extend the same courtesy to the honorable
Government of Switzerland, if it were not impossible
on account of objections which would be raised in a
Mohammedan army. I request the Committee to
kindly take notice of this declaration, and to have
the same inserted in the minutes of the meeting.”

Similar Official notice was taken of this declaration, as

b i well as of another made on behalf of the Siamese
Government by M. Rolin, to the effect that the
Royal Government of Siam reserved the right to
change the sign on the Geneva flag to a symbol
-sacred in the Buddhistic cult, and calculated to in-
crease the saving authority of the flag.

Neutral ArticLe 6. Neutral merchantmen, yachts, or

ti . . .
:;f;;’:_;ﬁ,;"g vessels having or taking on board sick, wounded,

as hospital  or shipwrecked of the belligerents, cannot be captured

shipe. for so doing, but they shall be liable to capture for
any violation of neutrality which they may have
committed.

It will be seen that in this article no provision is
made for the case of a merchantman belonging to
one of the belligerent parties carrying sick or
wounded. In consequence, such a vessel remains
under the provisions of the common law, and is
liable to capture. This provision would seem to fol-
low logically from all the principles governing the
case.

Inviolability . d . . . .
ot ieiagor  ArTICLE 7. The religions, medical, or hospital

nospital ships. staff of any captured ship is inviolable, and its mem-
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bers cannot be made prisoners of war. On leaving chapter 1v
the ship they shall take with them the effects and
surgical instruments which are their own private
property. The staff shall continue to discharge its

duties while necessary, and may afterward leave the

ship when the commander-in-chief considers it possi-

ble. The belligerents shall guarantee the payment

of their full salaries to the staffs which shall fall

into their hands.

ArricLe 8. Soldiers and sailors who are taken on An sick and
board when sick or wounded shall be protected and Feunded to
looked after by the captors, without regard to thealke. -

nation to which they belong.

ARTICLE 9. The shipwrecked, wounded, or sick of status of the
one of the belligerents who fall into the hands of the ctptored-
other, shall be prisoners of war. The captor shall
decide, according to circumstances, whether it is best
to detain them or send them to a port of his own
country, to a neutral port, or even to a hostile port.

In the last case, prisoners thus returned to their own
country shall not serve again during the continuance
of the war.

It is, of course, understood that if the shipwrecked,
wounded, or sick who are returned to their own coun-
try are so returned in consequence of an exchange,
they are no longer regarded as prisoners of war under
parole, but regain their own liberty of action.

[ArTicLE 10. The shipwrecked, wounded, or sick pisposition of
who shall be landed at a neutral port, with the con-hivxrecked,
sent of the local authorities, must, in the absence of a sick, landed
contrary arrangement between the neutral State and ! neutral

the belligerents, be guarded by the neutral State so
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chapter IV that they cannot again take part in the military oper-
ations. The expense of entertainment and detention
shall be borne by the State to which the wounded,
shipwrecked, or sick shall belong.]

Discussionof ~ The provisions of this article led to lively discus-
Aricle 0 sions. It was finally adopted by a bare majority, as
follows: —

Ayes: Germany, Austria-Hungary, France, Great
Britain, Italy, Netherlands, Portugal, Roumania,
Russia, and Turkey, (10).

Noes: United States of America, Belgium, China,
Denmark, Spain, Japan, Siam, Sweden and Norway,
and Switzerland, (9).

According to Professor Zorn (Deutsche Rundschau,
January, 1900, p. 136): “It is still questionable
whether the true solution has been found.” Accord-
ing to Article 10 a neutral State certainly would have
the right to receive wounded and shipwrecked with-
out violating its duties as a neutral, provided only
that both belligerents were treated alike, but Pro-
fessor Zorn calls attention to the possibility of a war
between Russia and France on the one side and
Germany on the other, with the Baltic Sea as the
scene of the naval operations. Denmark being a neu-
tral State and receiving shipwrecked and wounded,
might by that very act confer upon Russia and France
an advantage which might conceivably be of deter-
mining importance. Germany, in signing the treaty,
reserved special liberty of action under this Article,
and the same course was taken by the United States,
Great DBritain, and Turkey.
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In view of these facts, the Netherlands Govern-chapter 1v

ment, on January 29, 1900, addressed an identical
note to all the Signatory Powers, stating that the
Convention had been signed with this reservation by
these four Powers, and going on to say: ¢ Under the
circumstances, and also by reason of the desirability
that there should be a uniformity established in the
respective obligations resulting from this Convention
for the Contracting Powers —a uniformity which
would be endangered by the reservations of four of
them, the Government of Her Majesty the Queen of
the Netherlands deems that there should be a means
of excluding the ratification of the said Article 10,
which of itself, otherwise, is only of secondary interest.
It is to be hoped that if this proposal is accepted, —
and I am happy to be able to inform you that the
Imperial Russian Government agrees with us in our
views on this,— the subject of the exclusion of the
above-mentioned Article — the ratification can be
made with no further difficulty of internal form in
the different countries, and it could be effected with
little delay, which would be highly desirable.” !

On April 30,1900, the Minister of the Netherlands Exclusion of
in Washington informed the State Department that Article 10
“the proposition of the Government of the Nether-
lands, which formed the subject of M. de Beaufort’s
communication of January 29, suggesting the exclu-
sion of the ratification of Article 10 of the Convention,
has received the assent of all the States which up to

1 Note by M. de Beaufort to Minister Newel. Mss. State Depart-
ment.



Chapter IV

Binding
clause.

Ratification.

130 THE PEACE CONFERENCE AT THE HAGUE

the present time had made known their views,—
these Powers being in the majority, and the adoption
of the proposition by the other interested States being
probable, it is important that, with a view of expedit-
ing the filing of these acts of ratification, a uniform
method for emphasizing this exclusion should be
established now. The Cabinet of St. Petersburg
suggests for the purpose a combination which consists
in inserting in the act of Ratification a copy of the
Convention in which the text of Article 10 would be
replaced by the word “EXCLU” (excluded), while
still preserving the proper numbering of the Articles.
Copies prepared in conformity with the method above
indicated will be placed at the disposal of these Gov-
ernments who wish them.”!

On May 1, 1900, the United States Government
made known its acquiescence in this proposition of
the Russian and Netherlands Governments, and the
Convention with the word “EXCLU " inserted in the
place of Article 10 was duly ratified, and as ratified
duly proclaimed by the United States on August 3,
1900.

ArticLE 11. The rules contained in the above
articles shall be binding only upon the Contracting
Powers in case of war between two or more of them.
Such rules shall cease to be binding from the time
when in a war between Contracting Powers one of
the belligerents is joined by a non-adhering Power.

ArticLeE 12. The present Convention shall be
ratified as soon as follows.

1 Baron de Gevers to Secretary ITay. Mss. State Department.
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The ratifications shall be deposited at The Hague. cnapter1v
On the receipt of each ratification a procés verbal

shall be drawn up, a copy of which, duly certified,

shall be sent through the diplomatic channel to all

the Contracting Powers.

ArticLe 13. The non-signatory Powers who have adnerence.

accepted the Geneva Convention of August 22, 1864,
shall be allowed to adhere to the present Convention.
For this purpose they shall make their adhesion
known to the Contracting Powers by means of a
written communication addressed to the Netherlands
Government, and by it communicated to all the other
Contracting Powers.

ArticLE 14, In the event of one of the High Con- penunciation.
tracting Powers denouncing the present Convention,
such denunciation shall not take effect until a year
after the notification made in writing to the Nether-
lands Government, and forthwith communicated by
it to the other Contracting Powers.  This notification
shall only affect the notifying Power.

The treaty embodying these Articles has since been
ratified by all the Powers represented at the Peace
Conference.

At a meeting of the full Committee, on June 20, Additional
Captain Mahan, on behalf of the United States of ;t::;»:)i?d by
America, proposed the adoption of the following three pan
additional Articles: —

“1. In the case of neuntral vessels of any kind,
hospital ships, or others, being on the scene of a
naval engagement, which may as an act of humanity
save men in peril from drowning from the results of
the engagement, such neutral vessels shall not be
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considered as having violated their neutrality by that
fact alone. They will, however, in so doing, act at
their own risk and peril.

“2. Men thus rescued shall not be considered
under the cover of a neutral flag, in case a demand
for their surrender is made by a ship of war of either
belligerent. They are open thus to capture or re-
capture. If such demand is made, the men so res-
cued must be given up, and shall then have the same
status as if they had not been under a neutral flag.

“3. In case no such demand is made by a bellig-
erent ship, the men so rescued having been delivered
from the consequences of the fight by neutral inter-
position, are to be considered hors de combat, not to
serve for the rest of the war unless duly exchanged.
The Contracting Governments engage to prevent, as
far as possible, such persons from serving until dis-
charged.”

These Articles were subsequently, on July 18,
withdrawn by Captain Mahan, with the approval of
the American Commission, for reasons which are fully
stated in his report in the Appendix, to which special
reference is hereby made.

At the same meet.ng M. Asser of the Netherlands
moved the adoption of the following wish, to be
expressed by the Conference: —

“The Conference at The Hague, taking into con-
sideration the preliminary steps taken by the Federal
Government of Switzerland for the revision of the
Geneva Convention, expresses the wish that after a
brief delay there should be a meeting of a special
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conference, having as its object the revision of the chapter1v
said Convention.”

M. Beldiman, of Roumania, moved as an amend-
ment to insert after the words, < after a brief delay,”
the words, “under the auspices of the Swiss Federal
Council.”

When this amendment was first put to a vote the
result was as follows: Ayes — Germany, Austria-
Hungary, China, Denmark, Spain, Italy, Japan,
Luxemburg, Paris, Roumania, Servia, Siam, and
Switzerland, (13); noes — The United States of
Anmerica, (1); abstentions — Belgium, France, Great
Britain, Greece, Mexico, Montenegro, Netherlands,
Portugal, Russia, Sweden and Norway, and Bulgaria,
(12).

By the ruling of the chairman of the Committee,

M. de Martens, the amendment, not having received
a clear majority of all the countries represented at
the Conference, was considered lost.

It soon appeared, however, that the vote of the A misunder-
United States of America on this amendment was**""®
cast under a misapprehension, and the American
Commission to the Conference cordially and unani-
mously joined in the hope expressed by the Delegate
from Roumania, that the Swiss Federal Government
should continue to enjoy the well-merited honor of
leadership in all matters pertaining to the Geneva
Convention. After a brief interchange of views, it
was decided that the best manner of correcting the
unfortunate error, and of giving expression to this
general desire, would be to have a special additional
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resolution on the subject adopted by the Second Com-
mittee and reported by it to the Conference. This
resolution was as follows : —

“In expressing the wish relative to the Geneva
Convention, the Second Committee cordially endorses
the declaration made by M. Asser, chairman of the
First Sub-Committee, at the meeting of June 20, at
which the Delegate of the Netherlands stated that
all of the States represented at The Ilague would be
happy to sce the Federal Council of Switzerland take
the initiative, after a brief delay, in calling a con-
ference with the view to a revision of the Geneva
Convention.”

At a meeting of the full Conference on July &,
this resolution was unanimously adopted, and the
Swiss Federal Council may be counted upon to take
all necessary further steps in due season.

II. Tue LAaws AxD CustoMs OoF WAR

The second subject assigned to the Second Com-
mittee, and by this latter referred to a sub-com-
mittee, was the revision of the Declaration concerning
the laws and customs of war, adopted in 1874 by
the Conference of Brussels, but never ratified. This
is the question referred to in the seventh paragraph
of the circular of Count Mouravieff, of December 350,
1898. ‘

It should be remarked that the committee regarded
the report of the Conference of Brussels as being
concerned exclusively with the Jaws and customs of
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war on land. Consequently the sub-committee of the chapter 1v
Second Committee limited its own competence in a
similar manner. In virtue of this decision the sub-
committee simply entered the proposition of Captain
Crozier of the United States of America upon the
record, regarding the extension of the rules with
respect to private property on land to the same prop-
erty on the ocean.! For the same reason the com-
mittee referred the question of bomnbardments by
naval vessels to a separate sub-committee, as a
special question, not necessarily implied in the gen-
eral subject referred to it.

The sub-committee which prepared the code of Membersof

laws of war subsequently adopted by the Conference jie wiin
was presided over by M. de Martens of Russia.Préepared the
The other members were M. Beldiman of Roumania,
Colonel 4 Court of Great Britain, Colonel Gilinsky
of Russia, Major-General Gross von Schwarzhoff of -
Germany, Professor Lammasch of Austria, Professor
Renault of France, General Zuccari of Italy, and
M. Rolin of Siam, the latter being at the same time
reporter of the committee. Professor Renault of
France not being able to attend all meetings was
occasionally represented by General Mounier. In the
beginning of the discussion M. de Martens of Russia
announced the purpose of the Imperial Government
of Russia as follows: —

“The object of the Imperial Government hasSpeech of M.
steadily been the same, namely, to see that the dec- %ﬁ:{?’,‘e"s of
laration of Brussels, revised so far as this Conference

1 For a further discussion of this proposition, see Chapter VI.
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Chapter v may deem it necessary, should form the solid basis
Speech of M. for the instructions which the Governments should
de Martens of . . . .

Russia. hereafter, in case of war, issue to their armies on
land. Without doubt, to the end that this basis
should be firmly established, it is necessary to have
a treaty engagement similar to that of the Declara-
tion of St. Petersburg in 1868. It will be necessary
that in a solemn article the Signatory Powers, who
signify their adherence, should declare that they are
in accord on the subject of uniform rules, which
should be embodied in these instructions. This is
the only manner of obtaining an obligation binding
upon the Signatory Powers. It is well understood
that the Declaration of Brussels shall have no obli-
gatory force except for the Signatory States which
declare their adherence.”

According to these views of the Russian Govern-
ment there could be no other question or object than
that of entering into a treaty, providing that the
adopted rules should not be obligatory as such, ex-
cept upon the Signatory States. They would cease
to be applicable even in the case where, in a war
between Signatory Powers, one of the latter accepted
the alliance of a Power not adhering to the treaty.
The delegate from Russia enforced this view by
comparing the work which was to be done with the
formation or establishment of a mutual insurance
company against the abuse of force in time of war,—
a company to which States should be free to enter
or not, but which must have its own by-laws obliga-
tory upon the members among themselves. At the
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same time, said M. de Martens, the founding of acnapter1v
mutual insurance company against the abuse of
force in time of war, with the object of safeguarding
the interests of populations, by no means legalized
these disasters, but simply took account of the fact
that they existed, just the same as insurance com-
panies against fire, hail, or other calamities by their
by-laws by no means legalize them, but simply take
account of existing dangers.

The remarks of M. de Martens were in answer Speech of M.

. . . Beernaert of

especially to a most able and interesting speech peigium.
of M. DBeernaert, the first Delegate of Belgium,
made in the meeting of June 6. This speech of
M. Beernaert was especially devoted to a considera-
tion of Chapters 1, 2, and 5 of the Declaration of
Brussels, relative to the occupation of hostile terri-
tory, the definition of belligerents, and the provisions
regarding contributions either in kind or in money.
M. Beernaert asked the question whether it was wise,
in advance of war or in case of war, to legalize by
law the right of the victor over the vanquished, and
thus organize a régime of defeat. He was opposed
to the adoption of any provision except such as would
admit the fact, without recognizing the right of the
victor, and which would imply an agreement on the
part of the latter to be moderate in the exercise of
his right. As a matter of fact, these observations of
the Belgian Delegate had a very general hearing, being
applicable really to all parts of the treaty or declara-
tion which applies to the laws and customs of war.
M. de Martens in response insisted very urgently
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Chapter IV upon the necessity of not abandoning to the mere
ﬁ«;l;lt.\é:sf-hl-declmnce of warfare and international law the vital
interests of peaceable and unarmed populations. The
question really was whether the fear of appearing to
legalize as a right, by an international rule, the exer-
cise of brute force by the force of arms, should be a
reason for abandoning the great advantage of a lim-
itation of this very power, — besides, no member of
the sub-committee had the idea that the Govern-
ment of an invaded country should be asked to give
in advance a sort of sanction to the brute force exer-
cised by an invading and occupying army. On the
contrary, the adoption of precise rules tending to
limit the exercise of brute force appeared as a self-
evident necessity in the higher interest of all peoples
— for all might in turn be exposed to the fortunes
of warfare. The sub-committee took account of the
views and observations of M. Beernaert in adopting
and making its own the declaration which M. de
Martens read in the meeting of June 20. This
declaration will be found below in the commentary
upon Articles 1 and 2.
Resolution At the meeting of June 3, the First Delegate of
the wish for a the Grand Duchy of Luxemburg, M. Eyschen, made
e eon® motion that the sub-committee should be re-
the rixlts and qyested to examine into the question of determining
Neutrals.  the rights and duties of neutral States. The sub-
committee decided that this subject hardly came
under the terms of the Declaration of Brussels, but
it recommended the passage of a resolution which
was subsequently adopted by the full Conference, ex-
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pressing the hope that the question of the rights cuapter1v
and duties of neutral States should be made the
programme of a later Conference.
The following are the Convention and the articles
upon the Laws and Customs of War finally adopted
by the Conference, together with such commentaries,
based to some extent upon the admirable report of
M. Rolin, as seem useful for an elucidation of the
text and an explanation of the reasons for the action
of the Conference.

C'oNVENTION WITH RESPECT TO THE LAWS AND CusTOMS
or WAR

ArricL,e 1. The High Contracting Powers shall mstructions
issue instructions to their armed land forces, whicl t© 1and forces.
shall be in conformity with the ¢ Regulations respect-
ing the Laws and Customs of War on Land” annexed
to the present Convention.

ARTICLE 2. The provisions contained in the Regu- pinding
lations mentioned in Article 1 are binding only on ¢lause.
the Contracting Powers, in case of war between two
or more of them.

These provisions shall cease to be binding from
the time when, in a war between Contracting Powers,

a Non-Contracting Power joins one of the belligerents.

ArricLi 3. The present Convention shall be ratified Ratification.
as speedily as possible.
The ratifications shall be deposited at The Hague.
A proces verbal shall be drawn up recording the
receipt of each ratification, and a copy, duly certified,
shall be sent through the diplomatic channel, to all
the Contracting Powers.
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ArTICLE 4. Non-Signatory Powers are allowed to
adhere to the present Convention.

For this purpose they must make their adhesion
known to the Contracting Powers by means of a
written notification addressed to the Netherlands
Government, and by it communicated to all the other
Contracting Powers.

ARTICLE 5. In the event of one of the High Con-
tracting Parties denouncing the present Convention,
such denunciation would not take effect until a year
after the written notification made to the Netherlands
Government, and by it at once communicated to all
the other Contracting Powers.

This denunciation shall effect only the notifying
Power.

In faith of which the plenipotentiaries have signed
the present Convention and affixed their seals thereto.

Done at Hague, the 29th of July, 1899, in a single
copy, which shall be kept in the archives of the
Netherlands Government, and copies of which, duly
certified, shall be delivered to the Contracting Powers
through the diplomatic channel.

This treaty has since been approved by all the
Powers represented at the Peace Conference, with
the exception of China and Switzerland, the hesi-
tation of the latter country being founded on her
careful regard for the right of levée en masse to
repel an invasion.

In the United States the ratification of the treaty
by the Senate has been delayed, notwithstanding
a favorable report on the Regulations from the
Judge-Advocate-General of the army.
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REGULATIONS RESPECTING THE LAWS AND CUSTOMS OF Chapter IV
WAR oN LAND

SECTION I. ON BELLIGERENTS

Chapter 1. What constitutes a Belligerent ?

ArTicLE 1. The laws, rights, and duties of war wno entitied
apply not only to armies, but also to militia and!§ e penett
volunteer corps, fulfilling the following conditions : — and customs

1. To be commanded by a person responsible for of war
his subordinates ;

2. To have a fixed distinctive emblem recognizable
at a distance;

3. To carry arms openly; and

4. To conduct their operations in accordance with
the laws and customs of war.

In countries where militia or volunteer corps con-
stitute the army, or form part of it, they are included
under the denomination “army.”

ArticLE 2. The population of a territory which resistance to
has not been occupied, who, on the enemy’s approach, av invader.
spontaneously take up arms to resist the invading
troops without having time to organize themselves
in accordance with Article 1, shall be regarded as
belligerent, if they respect the laws and customs of
war.

ArticLE 3. The armed forces of the belligerent Botn comba-
partics may consist of combatants and non-comba- isan son-
tants. In case of capture by the enemy both have a recoguized.

right to be treated as prisoners of war.

When these Articles were discussed for the first
time, M. de Martens read the following declaration,
above referred to, which the sub-committee adopted
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immediately, and of which the text, as submitted to
the Conference, is as follows : —

“The Conference is unanimous in thinking that
it is extremely desirable that the usages of war
should be defined and regulated. In this spirit it
has adopted a great number of provisions which
have for their object the determination of the rights
and of the duties of belligerents and of populations,
and for their end the reduction and softening of the
evils of war, so far as military necessities permit.
It has not always been possible to come to an agree-
ment that henceforth all these stipulations should
apply to all practical cases. On the other hand,
it could not possibly be the intention of the Con-
ference that unforeseen cases should, in the absence
of written stipulations, be left to the arbitrary deci-
sion of those who commanded the army. In await-
ing the time when a complete code of the laws of
war may be elaborated and proclaimed, the Confer-
ence considers it opportune to state that in cases not
provided for in the Articles of this date, populations
and belligerents remain under the safeguards and
government of the principles of international law,
resulting from the customs established between civil-
ized nations, the laws of humanity, and the demands
of public conscience. It is in this sense that espe-
cially Articles 2 and 3 adopted by the Conference
should be clearly understood.”

The first delegate from Belgium, M. Beernaert, who
had previously objected to the adoption of Articles
2 and 3, immediately announced that he would with-
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draw his objections on account of this declaration, chapter 1v
and unanimity was thereby established on an impor-
tant and dclicate question, relating to the fixing of
the status of a belligerent, and giving the right to
non-combatants forming part of the army to be con-
sidered belligerents, so that both combatants and
non-combatants would have the right, in case of
their capture by the enemy, to be trcated as pris-
oners of war. Before the above declaration, adopted
on the motion of M. de Martens, had been communi-
cated to the sub-committee, General Sir John Ardagh
of Great Britain proposed to add at the end of the
first chapter the following provision: —

“Nothing in this chapter shall be construed as Amendments
diminishing or denying the right belonging to the ':.r;’f;;’f,e,? by
people of an invaded country to fulfil their duty of A7*&"
opposing the invaders by the most energetic patriotic
resistance, and by all permitted means.”

The idea expressed in this proposition was warmly
advocated by M. Beernaert, who claimed that too great
a limitation of the term belligerent would practically
mean the prohibition of patriotism. The first duty
of every citizen was to defend his own country, and
national uprisings against invaders form the grandest
episodes of history.  Colonel Kuenzli of Switzerland and cotonel
supported this view, and proposed to add to the article *U*
of Sir John Ardagh the further provision : “ Reprisals
are prohibited against any population which has openly
taken arms to resist the invasion of its territory.”

General Den Beer Poortugael of the Netherlands
also supported this view, although he called atten-
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tion to the fact that operations on the part of an

Opposition by undrilled population against an army had become

Gioneral von
Nehwarchoff
wnd Colouel
ithinsky,

Humanity to
soldiers.

more and more hopeless.  On the other hand, General
Gross von Schwarzhoff of Germany, who was warmly
supported by Colonel Gilinsky of Russia, protested
against the proposition, which in his opinion would
wipe out the distinction between a popular uprising
or levée en masse in a country which was in danger
of invasion, and a similar uprising in a district which
had already been invaded by a hostile army. He
claimed that he was the last to deny the rights and
duties of patriotism; every one must be free to
enter the army, and even civilians could organize
independently.  The most informal organization
would suffice, as well as the simplest distinctive
emblem. He considered that Article 2 in its pres-
ent form was not without its dangerous omissions,
in that the open carrying of arms and the having
of a fixed distinctive emblemn recognizable at a dis-
tance should also be required. While he had resolved
to vote for the Article in a spirit of conciliation, ¢ at
this point, however,” said the German Delegate, most
emphatically, “my concessions must cease; it is
absolutely impossible for me to go one step further,
to follow those who speak of an absolute unlimited
right of defence.”

Much was said on the subject of humanity, but in
his opinion it was time to remember that soldiers
too were human beings, and that tired and exhausted
soldiers approaching their quarters after heavy
combats and long marches had a right to feel sure
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that apparently peaceable inhabitants should not chapter1v
suddenly prove to be wild and merciless enemies.
Finally, the propositions of Sir John Ardagh and Withdrawal

N . of the amend-
Colonel Kuenzli were both withdrawn, and the mems.

declaration proposed by M. de Martens was adopted
unanimously, both as a compromise and as a sub-
stitute.

Chapter II.  On Prisoners of War

ARTICLE 4. Prisoners of war are in the power of status of the
the hostile Government, but not in that of the indi- by s
viduals or corps who captured them. They must be prisoners of
humanely treated. All their personal belongings, ™"
except arms, horses, and military papers, remain

their property.

ARTICLE 5. Prisoners of war may be detained in Their deten-
a town, camp, or any other locality, and bound not ton-
to go beyond certain fixed limits; but they can only
be confined as an indispensable measnre of safety.

ArTicLE 6. The State may utilize the labor of Their 1abor
prisoners of war according to their rank and apti-for the Stato
tude. Their tasks shall not be excessive, and shall individuas.
have nothing to do with military operations.

Prisoners may be authorized to work for the
Public Service, for private persons, or on their own
account.

Work done for the State shall be paid for accord-
ing to the tariffs in force for soldiers of the national
army employed on similar tasks.

When the work is for other branches of the Public
Service or for private persons, the conditions shall be
settled in agreement with the military authorities.

The wages of the prisoners shall go towards wages.
improving their position, and the balance shall he

L
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paid them at the time of their release, after deduct-
ing the cost of their maintenance.

ArrticLE 7. The Government into whose hands
prisoners of war have fallen is bound to maintain
them.

Failing a special agreement between the belliger-
ents, prisoners of war shall be treated, as regards
food, quarters, and clothing, on the same footing as
the troops of the Government which has captured
them.

ArticLE 8. Prisoners of war shall be subject to
the laws, regulations, and orders in force in the army
of the State into whose hands they have fallen.

Any act of insubordination warrants the adoption,
as regards them, of such measures of severity as may
be necessary.

Escaped prisoners, recaptured before they have
succceded in rejoining the army, or before quitting
the territory occupied by the army that captured
them, are liable to disciplinary punishment.

Prisoners who, after succeeding in escaping, are
again taken prisoners, are not liable to any punish-
ment for the previous flight.

Concerning Article 8 a long discussion took place
in the Committee on the subject of the escape
of prisoners of war. Finally it was admitted,
as in the Brusscls Convention of 1874, that an
attempt at escape could not remain entirely un-
punished, but that the degree of punishment should
be limited, so as to forestall the temptation to regard
such an attempted escape as something similar to
desertion before the enemy, and therefore punishable
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by death. In consequence, the restrictive words chapter 1v
“disciplinary punishment” were adopted, it being
understood that this restriction had no application to
cases where the escape or the attempt to escape
was accompanied by special circumstances, constitut-
ing, for example, a plot, a rebellion, or a riot. In
such cases the prisoners would be punishable under
the first paragraph of the Article, declaring them to
be subject to the laws and regulations in force in the
army of the State into whose hands they have fallen.

The proposal of the Brussels Conference contained
the provision that it was permissible, after a
summons to halt, to use arms against an escaping
prisoner of war. This provision was stricken out of
the present Articles. The Committee did not deny
the right to fire on an escaping prisoner of war, if
military regulations so provided, but it did not seem
necessary or proper to provide such formal extreme
measures in the body of these Articles.

ArticLE 9. Every prisoner of war, if questioned, Disclosure of
is bound to declare his true name and rank, and if 2™
he disregards this rule, he is liable to a curtailiment
of the advantages accorded to the prisoners of war
of his class.

ArticLe 10. Prisoners of war may be set at lib- parote.
erty on parole, if the laws of their country authorize
it, and, in such a case, they are bound, on their per-
sonal honor, serupulously to fulfil, both as regards
their own Government and the Government by whom
they were made prisoners, the engagements they have
contracted.
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attendance at their own church service, provided
only they comply with the regulations for order and
police ordinances issued by the military authorities.

ArticLE 19. The wills of prisoners of war shall
be received or drawn up on the same conditions as
for soldiers of the national army.

The same rules shall be observed regarding death
certificates, as well as for the burial of prisoners of
war, due regard being paid to their grade and rank.

ArticLE 20. After the conclusion of peace, the
repatriation of prisoners of war shall take place as
speedily as possible.

M. Beernaert of Belgium most properly called the
attention of the Committee and of the Conference
to the fact that the humane provisions contained in
Articles XTI to XX were first suggested by M. Rom-
berg-Nisard, the Belgian philanthropist, who, after
having been particularly active in relieving the suffer-
ings of prisoners of war during the war of 1870, never
ceased to agitate in favor of more humane treatment
of the sick, wounded, and prisoners in wars of the
future. At the Conference of Brussels of 1874, the
Belgian Government, through Baron Lambermont,
officially proposed the adoption of six Articles regard-
ing socicties for the relief of prisoners of war, and
all of these suggestions are contained in the Articles
as adopted at the Peace Conference.

The idea of codifying the laws of war in their
entirety originated with the late Francis Lieber,
Professor of Political Science and International Law
at Columbia University, New York. He was also the



LAWS AND CUSTOMS OF WAR 151

author of t

fwmmh’tfeg'ienci’ggsapproved by President Lincoln and Chapter 1V
eerment of as _General Order No. 100 for the
S }OI- 1t1he Umted. States armies in the field

de Martens 'lthEIECk. This Order, as was said by M.

al Sl]bSe(ll{e;]t eff‘e Hftgue, h{).s remained the basis of

of var orts in the direction of humanization

Chapter 1II. Of the Sick and Wounded

ARTICLE 9
ArticLE 21. The obligati
. . oblig: . .
rt“_';lnl to ﬂle Sick 'n’ld - D&tlons 0£ benlgEI‘entS \Vlt‘l Appliomion
(reneva CO""Enti ¢ f“ Ollnded are g()\'erned hy the of the Geneva
4 ()Tl - > . C , l. .
of August 22, 1864, subject to onvention
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Chapter T
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Chapter IV ArTticLE 11. A prisoner of war cannot be forced

Notobliga-  t0 accept his liberty on parole ; similarly the hostile

tory. Government is not obliged to assent to the prisoner’s
request to be set at liberty on parole.

Breach of ArrticLE 12. Any prisoner of war who is liber-

parole. . . .
ated on parole and recaptured bearing arms against
the Government to whom he had pledged his honor,
or against the allies of that Government, forfeits his
right to be treated as a prisoner of war and can be
brought before the Courts.

Correspon- ArticLe 13. Individuals who follow an army

‘::l‘,‘;:‘;ers' ang Without directly belonging to it — such as newspaper

camp- correspondents and reporters, sutlers and contractors

followers. . _ who fall into the enemy's hands, and whom the
latter see fit to detain, have a right to be treated
as prisoners of war, provided they can produce a
certificate from the military authorities of the army
which they were accompanying.

Bureau of ArticLE 14. A Bureau of Information relative

information.

to prisoners of war shall be instituted, on the com-
mencement of hostilities, in each of the belligerent
States and, when necessary, in the neutral countries
on whose territory belligerents have been received.
This Bureau is intended to answer all inquiries
about prisoners of war, and shall be furnished, by
the various services concerned, with all the neces-
sary information to enable it to keep an individual
return for each prisoner of war. It shall be kept in-
formed of detainments and changes, as well as of
admissions into hospital, and deaths.

It shall also be the duty of the Bureau of Informa-
tion to receive and collect all objects of personal use,
valuables, letters, ete., found on the battlefields or
left by prisoners who have died in hospital or
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ambulance, and to transmit them to those inter-chapter1v
ested.

ARrTICLE 15. Relief Societies for prisoners of Rightsand
war, which are regularly constituted in accordance g of . -
with the law of the country, with the object of serv-ties and their
ing as an intermediary for charity, shall receive**"*
from the belligerents, for themselves and their duly
accredited agents, every facility, within the bounds
of military requirements and administrative regu-
lations, for the effective accomplishment of their
humane task. Delegates of these Societies may be
admitted to the places of detention, for the distribu-
tion of relief, as also to the stopping places of re-
patriated prisoners, if furnished with a personal
permit by the military authorities, and on giving
an engagement in writing to comply with all their
regulations for order, and police ordinances.

ArticLE 16. The Bureau of Information shall Free postage
have the privilege of free postage. Letters, money for i 'or¥
orders, and valuables, as well as postal parcels des-for prisoners
tined for the prisoners of war or despatched by them,* ™"
shall be free from all postal duties, both in the coun-
tries of origin and destination, as well as in those
through which they pass.

Gifts and relief in kind for prisoners of war shall
be admitted free of all duties of entry and others, as
well as of payments for carriage by the Government
railways.

ArricLe 17. Officers taken prisoners may receive, Pay of .
if necessary, the full pay allowed them in this posi- Ghiare
tion by their country’s regulations, the amount to
be repaid by their Government.

ArricLe 18. Prisoners of war shall enjoy everyktilirzinus
. . . . . . . - t 3 .
latitude in the exercise of their religion, including ™"
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Chapter v uniform, as well as the distinctive badges of the
Geneva Convention ;
(9) To destroy or seize the enemy’s property, un-
less such destruction or seizure be imperatively de-
manded by the necessities of war.

Ruses per- ArtICLE 24. Ruses of war and the employment of
mitted. methods necessary to obtain information about the
enemy and the country are considered allowable.

Prohibitionof ~ ARTICLE 25. The attack or bombardment of towns,

anauack o villages, habitations, or buildings which are not de-

places. fended, is prohibited.

The Articles adopted in the Brussels Conference of
1874 contained the provision: ¢ Only fortified places
can be besieged.”” This provision was stricken out
upon the motion of General Gross von Schwarzhoff
of Germany, for the reason that on the one hand
it was superfluous, and on the other hand it seemed
to leave out all account of temporary fortifications,
which experience has shown to be of great impor-
tance. The German representative instanced the case
of Plevna in the Russo-Turkish War, and soon after
the adjournment of the Conference, his views upon
this subject received very striking confirmation in
the notable defences of Ladysmith, Kimberley, and
Mafeking.

Upon the motion of the same delegate, it was
expressly noted in the report of the Committee that
this article by no means prohibited the destruction
of any buildings, when required by military neces-
sities.
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ArTicLE 26. The Commander of an attacking chapter1v
force, before commencing a bombardment, except in warning ot
the case of an assault, should do all he can to warn bembard-
the authorities. ment.

ArricLe 27. In sieges and bombardments, al]Immunity for
necessary steps should be taken to spare as far as edifices and
possible edifices devoted to religion, art, science,Places:
and charity, hospitals, and places where the sick
and wounded are collected, provided they are not
used at the same time for military purposes.

The besieged should indicate these buildings or
places by some particular and visible signs, of which
the assailants should previously be notified.

ArticLE 28. The pillage of a town or place, even piliage pro-
when taken by assault, is prohibited. hibited.

Chapter II.  On Spies

ARTICLE 29. An individual can only be consid-Whoisaspy.
ered a spy if, acting clandestinely, or under false
pretences, he obtains, or seems to obtain, infor-
mation in the zone of operations of a belligerent,
with the intention of communicating it to the hostile
party.

Thus, soldiers not in disguise who have penetrated Whoisnota
into the zone of operations of a hostile army to obtain*"
information are not considered spies. Similarly, the
following are not considered spies: soldiers or civil-
lans, carrying out their mission openly, charged with
the delivery of despatches destined either for their
own army or for that of the enemy. To this class
helong likewise individuals sent in balloons to deliver
despatches, and generally to maintain communi-
cation between the various parts of an army or a
territory.
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ArTicLE 30. A spy taken in the act cannot be
punished without previous trial.

ArticLe 31. A spy, who after rejoining the army
to which he belongs is subsequently captured by the
enemy, is treated as a prisoner of war, and incurs
no responsibility for his previous acts of espionage.

~

Chapter III. On Flags of Truce

ArticLE 32. An individual is considered as bear-
ing a flag of truce who is authorized by one of the
belligerents to enter into communication with the
other, and who carries a white flag: he has a right
to inviolability, as well as the trumpeter, bugler, or
drummer, the flag-bearer, and the interpreter who
may accompany him.

ArTticLE 33. The Chief to whom a flag of truce
is sent is not obliged to receive it under all cir-
cumstances. He can take all steps necessary to
prevent the envoy taking advantage of his mission
to obtain information. In case of abuse he has the
right to detain the envoy temporarily.

The Brussels Conference had proposed an express
declaration that a belligerent was permitted to declare
that he would not receive a flag of truce during a
specified time, and adding that the bearers of a flag
of truce who should present themselves after such a
declaration, should lose their right of inviolability.

The Committee, on motion of Count Nigra of Italy,
refused to admit that according to the principles of
International Law a belligerent could ever be per-
mitted to declare, even for a specified time, that no
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flags of truce would be received. The military dele- chapter 1v
gates at the Peace Conference all considered that the

point was sufficiently covered by the provision of

Article 33, to the effect that a commander to whom a

flag of truce is sent is not obliged to receive it under

all circumstances. Accordingly the proposition of the
Brussels Conference was stricken out.

ARTICLE 34. The envoy loses his rights of in- Treachery.
violability if it is proved beyond doubt that he has
taken advantage of his privileged position to provoke
or commit an act of treachery.

Chapter IV. On Capitulations

ArticLE 35. Capitulations agreed upon between Military
the Contracting Parties must be in accordance with hover-
the rules of military honor.

When once settled, they must be scrupulously
ohserved by both parties.

Chapter V. On Armistices

ARTICLE 36. An armistice suspends military opera- Definition
tions by mutual agreement between the belligerent 24 duration.
parties. If its duration is not fixed, the bellig-
erent parties can resume operations at any time,
provided always the enemy is warned within the
time agreed upon, in accordance with the terms of
the armistice.

ArTICLE 37. An armistice may be general or Generalor
local. The first suspends all military operations of lycalarmis-
the belligerent States ; the second, only those between
certain fractions of the belligerent armies and in a
fixed radius
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ArTicLE 38. An armistice must be notified offi-
cially, and in good time, to the competent authorities
and the troops. Hostilities are suspended immedi-
ately after the notification, or at a fixed date.

ArTticLE 39. It is for the Contracting Parties to
settle, in the terms of the armistice, what com-
munications may be held, on the theatre of war,
with the population and with each other.

ArTicLE 40. Any serious violation of the armis-
tice by one of the parties gives the other party the
right to denounce it, and even, in case of urgency, to
recommence hostilities at once.

ArticLE 41. A violation of the terms of the
armistice by private individuals acting on their own
initiative, only confers the right of demanding the
punishment of the offenders, and, if necessary,
indemnity for the losses sustained.

SECTION III. ON MILITARY AUTHORITY OVER HOSTILE
TERRITORY

ArticLE 42. Territory is considered occupied,
when it is actually placed under the authority of the
hostile army. The occupation applies only to the
territory where such authority is established, and in
a position to assert itself.

ArticLE 43. The authority of the legitimate
power having actually passed into the hands of the
occupant, the latter shall take all steps in his power
to re-establish and insure, as far as possible, public
order and safety, while respecting, unless absolutely
prevented, the laws in force in the country.
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ARTICLE 44. Any compulsion of the population Chapter1v
of occupied territory to take part in military opera-No conscrip-
tions against its own country is prohibited. tion.

ARTICLE 45. Any pressure on the population of Nooathof
occupied territory to take an oath of allegiance to®'***
the hostile Power is prohibited.

ARrTICLE 46. Family honor and rights, individual individual
lives and private property, as well as religious convic- :;ﬁ';;’;ed_
tions and liberty, must be respected. Private property
cannot be confiscated.

ArticLE 47. Pillage is absolutely prohibited. Fiiage pro-

ArticLE 48. If, in the territory occupied, the Taxation.

occupant collects the taxes, dues, and tolls imposed
for the benefit of the State, he shall do it, as far
as possible, in accordance with the rules in exist-
ence, and the assessment in force, and will in conse-
quence be bound to defray the expenses of the
administration of the occupied territory on the same
scale as that by which the legitimate Government
was bound.

ArTIiCcLE 49. If, besides the taxes mentioned in cContributions.
the preceding Article, the occupant levies other
money taxes in the occupied territory, this can only
be for military necessities or the administration of
such territory.

ArticLE 50. No general penalty, pecuniary or No general
otherwise, can be inflicted on the population on Penalty for

. . . . . individual
account of the acts of individuals, for which it can-acts.

not be regarded as collectively responsible.

ArticLE 51. No tax shall be collected except Colection of
under a written order and on the responsibility of a '#*es
Commander-in-Chief. This collection shall only take
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place, as far as possible, in accordance with the rules
in existence and the assessment of taxes in force.
For every payment a receipt shall be given to the
taxpayer.

ArticLE 52. Neither requisitions in kind, nor
services can be demanded from communes or inhab-
itants, except for the necessities of the army of oc-
cupation. They must be in proportion to the
resources of the country, and of such a nature as not
to involve the population in the obligation of taking
part in military operations against their country.

These requisitions and services shall only be de-
manded on the authority of the Commander in the
locality occupied.

The contributions in kind shall, as far as possible,
be paid for in ready money, if not, their receipt shall
be acknowledged.

ArricLE 53. An army of occupation can only
take possession of the cash, funds, and property
liable to requisition belonging strictly to the State,
depots of arms, means of transport, stores, and sup-
plies, and, generally, all movable property of the
State which may be used for military operations.

Railway plant, telegraphs, telephones, steamers,
and other ships, apart from cases governed by mari-
time law, as well as depots of arms and, generally,
all kinds of war material, even though belonging to
Companies or to private persons, are likewise mate-
rial which may serve for military operations, but
they must be restored at the conclusion of peace, and
indemnities paid for them.

- M. de Bille of Denmark proposed to add to the
second paragraph of this Article a provision protect-




LAWS AND CUSTOMS OF WAR 159

ing the landing connections of submarine cables chapter 1v
within the maritime territorial limits of the respec-
tive States. The Government of Denmark had made
a similar proposition in the Conference of Brussels of
1874. The Danish delegate declared that he would
have preferred to extend the protection of this Article
to all submarine cables in their full extent, but for
practical reasons he confined his proposition upon
this occasion to the protection of the landing connec-
tions within the limit of one league from the shore,
hoping that the immense importance of the subject
of protecting all submarine cables would cause it
to be referred to a future conference. Lord Paunce-
fote, on behalf of Great Britain, declared that his
Government could not consider this subject as falling
properly within the jurisdiction of a Committec hav-
ing charge of the rules of war on land; and the
Danish delegate, under these circumstances, with-
drew his proposition.

ArTicLE 54. The plant of railways coming from railway
neutral States, whether the property of those States, plants-
or of Companies, or of private persons, shall be sent
back to them as soon as possible.

ArtIicLE 55. The occupying State shall only be Trusteeship
regarded as administrator and usufructuary of the Jf cccuryive
public buildings, real property, forests, and agricul-
tural works belonging to the hostile State, and situ-
ated in the occupied country. It must protect the
capital of these properties, and administer it accord-

ing to the rules of trusteeship.
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ArticLE 56. The property of the municipalities,
that of religious, charitable, and educational institu-
tions, and those of arts and science, even when State
property, shall be treated as private property.

All seizure, destruction, or intentional damage done
to such institutions, to historical monuments, works of
art or science, is prohibited, and should be made the
subject of civil and criminal proceedings.

SECTION IV. ON THE DETENTION OF BELLIGERENTS AND
THE CARE OF THE WOUNDED, IN NEUTRAL COUNTRIES

ARrTICLE 57. A neutral State which receives in
its territory troops belonging to the belligerent armies
shall detain them, if possible, at some distance from
the theatre of war.

It can keep them in camps, and even confine them
in fortresses or localities assigned for this purpose.
It shall decide whether officers may be left at liberty,
on giving their parole that they will not leave the
neutral territory without authorization.

ArticLe 58. Failing a special Convention, the
neutral State shall supply the detained with food,
clothing, and relief required by humanity. At the
conclusion of peace, the expenses caused by the de-
tention shall be repaid.

ArTICLE 59. A neutral State may authorize the
passage, through its territory, of wounded or sick
belonging to the belligerent armies, on condition
that the trains bringing them shall carry neither
combatants nor war material. In such a case, the
neutral State is bound to adopt such measures of
safety and control as may be necessary for the
purpose.
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Wounded and sick brought under these conditions chapter 1v
into neutral territory by one of the belligerents, and
belonging to the hostile party, must be guarded by
the neutral State so as to insure their not taking part
again in the military operations. The same duty shall
devolve on the neutral State with regard to wounded
or sick of the other army who may be committed to
its care.

ArTicLE 60. The Geneva Convention applies to Application of
sick and wounded detained in neutral territory. Ueneva Cob-

Upon the general value of the two treaties set forth Tne value ot
in this chapter, the judgment of two of the most emi- the treaties.
nent international lawyers of the Conference, may be
quoted.

Professor Zorn' declares the treaty on the exten- Professor
sion of the Geneva rules to naval warfare to be “af;{,i};’n,
work which can and will receive the grateful appro-
bation of all civilized States,” and he considers the
treaty on the laws of war to deserve equal commen-
dation. “This work alone,” he continues, *“ would
suflice to give the lie to the ignorant and frivolous
critics who endeavor to characterize the labors of The
Hague with the words ¢ threshing out Russian straw.””

Professor de Martens of Russia, in an article in the Professor de
North American Review, for November, 1899, says : —ff{,:{;ii:’

“ The treaty on the laws and customs of war will
certainly be as notable as the treaty on arbitration.

By reason of this treaty the peaceful and unarmed
inhabitants of the territory of belligerents will have

1 Deutsche Rundschau, January, 1900, p. 136.
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the right to demand that their lives, their religious
convictions, and their private property shall be re-
spected. Through it prisoners of war will be treated,
not as enemies, but as disarmed and honorable adver-
saries, worthy of respect. Through it social institu-
tions, beneficiary establishments, religious, scientific,
and otherwise, which find themselves on disputed
territory, shall have the right to demand and to
exact of the enemy respect for the inviolability of
their property and their interests.

“ Finally, the Red Cross treaty for times of naval
warfare, signed by the Conference at The Hague,
is the happy solution of the question which the
Powers of Europe have been studying for thirty
years. Since 1868 the ¢ Additional Articles’ to the
Treaty of Geneva have existed, whereby the benefi-
cent influence of the treaty of Geneva on wounded
and sick soldiers was also extended to sea combats.
For thirty-one years diplomatic negotiations have
been carried on on this question; all the Red Cross
conferences which have taken place in the last
twenty years have proclaimed the necessity of rec-
ognizing the Red Cross treaty for the sick and
wounded in naval warfare. But nothing effectual
was accomplished up to the Conference at The
Hague. It was this Conference that caused the
final adoption by (twenty-six) Powers of the prin-
ciple whereby the wounded in times of naval war-
fare shall have the same right to have their person,
their life, their health, and their property respected
as the wounded in case of warfare on land.”
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Although of secondary importance when compared chapter 1v
to the chief work of the Conference, it is certainly
a mistake for so-called “friends of Peace” to dis-
parage the value and significance of these treaties. Their value
The humanizing of war, while not as inspiring an 2%

cance should

object as the peaceful adjustment of international Mot be under-
differences, is a step in the same direction; for it

tends, on a comparatively small scale, but still most
effectively, to alleviate suffering and to save human

lives. The argument that war should be made as Fanacious
terrible as possible, in order to prevent it, logically fesarding
leads to savagery, no quarter, and the raising of the ¥*"
black flag. It is quite as illogical as the exploded
theory of eriminal law, according to which severity

of punishment, torture, and corruption of blood were
regarded as ordinary deterrent agencies, with the

result of a frightful increase of the most heinous
crimes, since the punishment for them was hardly

more severe than for minor offences. The Con-
ference has kept as closely as possible to the
golden mean between the sentimentality which

would impair the efficiency of National Power at

a supreme crisis, and the demands of unbridled
military license. Its work in this direction may
confidently await the verdict of history.



CHAPTER V

THE WORK OF THE THIRD COMMITTEE: GOOD OF-
FICES, MEDIATION, INTERNATIONAL COMMISSIONS
OF INQUIRY AND ARBITRATION

Diplomatic ToE deliberations of the First and Second Com-
character of mittees were largely, if not wholly, of a technical,

the Third  military, or naval character, and the results obtained
could, perhaps, have been accomplished by a meeting
of experts, corresponding to the famous assemblies
of Geneva and Brussels or to the Postal and Marine
Conferences of a later date. (The task allotted to
the Third Committee, on the other hand, was essen-
tially diplomatic in its nature, touching the sov-
ereignty of States most directly, and comprising

Analogy with possibilities of great and serious dangegr) The anal-

Constitutional 5y between this endeavor and the work of Ameri-
can Constitutional Conventions — notably the great
Convention of 1787 —is not as remote as it may
perhaps appear at first sight. A general code or
Magna Charta, guaranteeing rights and imposing
duties, even in the most indefinite manner, after
all resembles a constitution rather than a treaty,
and constructiveness is quite as essential to its prep-
aration as the spirit of compromise.

The President  The presidency of this Committee was conferred

Prestome™ ypon M. Leon Bourgeois, the former French Prime

164
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Minister and Minister of Public Education, eminent Chapter v
both as an orator and as a statesman of practical
judgment, —in other words, a happy combination
of idealist and opportunisd The honorary Presi-
dents, Count Nigra and Lord Pauncefote, were both
renowned in diplomacy. Count Nigra had an unpar-
alleled experience at Paris, London, and Vienna.
Lord Pauncefote had won high distinction by his
brilliant service in Washington during a particularly
critical time, and especially by the Pauncefote-Olney
Treaty of Arbitration, between the United States
and Great Britain, which failed of ratification by
the United States Senate.

The Vice-Presidents were M. de Bille of Denmark, The vice-
Baron d’Estournelles de Constant of France, Count Fre®demt
Macedo of Portugal, M. Mérey de Kapos-Mére of
Austria-Hungary, M. Pompilj of Italy, and Professor
Zorn of Germany.

The other members of the committee were either
diplomatists or lawyers, Germany alone having added
General von Schwarzhoff and Captain Siegel, — mili-
tary and naval experts, whereas Prince Miinster was
the only chief delegate from any country who was
not a member, it being understood that the reason
was his advanced age.

The complete list of members was as follows : —  Members.
Germany : Dr. Zorn, General Gross von Schwarz-

hoff, Captain Siegel.
United States of America: Mr. White, Mr. Low,

and Mr. Holls.
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Austria-Hungary : Count Welsersheimb, M. Okoli-
scanyi von Okoliscna, M. de Mérey de Kapos-Mére.

Belgium : Count de Grelle Rogier, Chevalier Des-
camps.

China: Yang Yu, Hoo-Wei-Teh, Lou-Tseng-Tsiang.

Denmark: M. de Bille.

Spain: The Duke of Tetuan, M. de Villa Urrutia.

France: M. Bourgeois, Baron d’Estournelles de
Constant, M. Renault.

Great Britain: Lord Pauncefote, Sir Henry How-
ard.

Greece: M. Delyannis.

Italy: Count Nigra, Count Zannini, M. Pompilj.

Japan: Baron Hayashi, M. Moton, M. Arriga.

Luxemburg: M. Eyschen, Count de Villers.

Mexico: M. de Mier, M. Zenil.

Netherlands : Jonkheer van Karnebeek, M. Asser,
M. Rahusen.

Persia : General Mirza Riza Khan, Arfa-ud-Dovleh.

Portugal : M. d’Ornellas Vasconcellos.

Roumania: M. Beldiman, M. Papiniu.

Russia: M. Staal, M. de Martens, M. de Basily,
M. Raftalovich.

Servia: M. Mijatovitch, Dr. Veljkovitch.

Siam: M. Phya Suriya, M. Corragioni d’Orelli,
M. Rolin.

Sweden and Norway : Baron Bildt, M. Konow.

Switzerland :  Dr. Roth, Colonel Kuenzli, M.
Odier.

Turkey: Turkhan Pacha, Noury Bey.

Bulgaria: Dr. Stancioff.
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The full Committee held nine meetings, on May 23 chapter v
and 26, June 5, and July 7, 17, 19, 20, 22, and 25.

At the first meeting on May 23, Baron de Bildtcommunica-
of Sweden and Norway expressed the hope that the pre, the
communications to be made to the press, on the sub-
ject of the work of the Committee, should be as full
as possible.

The eminent Scandinavian diplomatist and scholar
gave expression to a wish which was shared by many
of his colleagues, but which, as it soon became evident,
was utterly incapable of realization. In some respects
this was most regrettable. No important undertak-
ing, it may safely be said, has suffered more from
misunderstanding and hostile or unjust criticism, than
the Peace Conference, and this was largely, if not
wholly, due to the attitude of the daily press during The attitude
the continuance of the sessions. Prominent journal-°" " P
ists from both hemispheres were present in great
number on the day of the opening. Many of them
apparently expected dramatic or even sensational de-
velopments, exuberant oratory, or perhaps interesting
diplomatic combinations and intrigues. The spectacle
of a hundred representative men, avoiding all ostenta-
tion or display, quietly and seriously proceeding to
consider practical questions in a practical manner,
seemed an anticlimax, and the ¢ failure” of the Con-
ference to “decree disarmament” was eagerly scized
as a welcome pretext for a dismissal of the subject
of the Conference with a contemptuous smile or a
shrug of the shoulders. Most of the journalists left
The Hague before the end of May.
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Chapter V Possibly fuller reports of the discussions, even in
the Committees, would have sufliced to chang: the
attitude of the press,—but it may well be doubtal
On the other hand, there can be no question that tu

Necessity of  for the secrecy surrounding the deliberations. espe

seerer: cially of the Cumuté d Examen, it would have been
impossible to remove some of the more serious diti-
culties, and the Conference would have broken up
without, perhaps, accomplishing anything, and hav-
ing by its very failure done immense and irreparatle
damage to every peaceful, progressive, and civilizing
interest in the world.

As it was, votes of no significance whatever, on
purely routine questions, which leaked out, were
magnified into alliances, and various myths ahout
the attempts of this or that Power to “sow discord ”
or to “ thwart the objects of the Conference ” obtained
currency and belief, which lingered after the adjourn-
ment of the Conference.

A departure for any reason from the safe rule of
privacy during the continuance of the work would
have done irreparable damage at The Hague, and the
same is likely to remain true in future Conferences.
That this need not imply the slightest neglect of
the tremendous power of the press is shown by the
fact that a thoughtful and thoroughly competent
journalist, such as the correspondent of the London
Times, found no difficulty in furnishing reports which,
while violating no confidence, still kept his constitu-
ency fully and accurately informed of the general
progress of the work of the Conference.
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As in the case of the discussion of the work of the chapter v
First and Second Committees, repetition has been
avoided by describing the action both of the various
Committees and of the Conference under the head of
the appropriate articles of the proposed treaties. A
separate account of the consecutive meetings of the
Third Committee is thereby rendered unnecessary.

THE CoMITE D’EXAMEN

At the session of the Third Committee on May
26, the Chairman, M. Bourgeois, suggested that all
propositions on the subject of Good Offices, Media-
tion, and Arbitration should be first referred to a
Special Committee of Examination (Comité d’ Examen)
which should be directed to report the text of a pro-
posed treaty to the full Committee. Count Nigra
of Italy made a formal motion to this effect, which
was unanimously adopted.

On motion of Chevalier Descamps of Belgium the Mode of
appointment of this Special Committee was left o PPt
the “ Bureau ” of the Committee : viz., the Honorary
Presidents, President, and Vice-Presidents, subject to
the ratification of the full Committee. A recess
was taken for the purpose of giving these officers
an opportunity to confer.

Upon the reassembling of the Committee, the Membership.
following members were appointed on the Comité
d Examen : Messrs. Asser of Holland, Descamps of
Belgium, Baron d’Estournelles de Constant of France,
Holls of the United States of America, Lammasch of
Austria-Hungary, De Martens of Russia, Odier of
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Switzerland, and Zorn of Germany. The Chairman
of the Third Committee, M. Bourgeois, usually pre-
sided at the meetings of the Comité d’E.camen, and
the Honorary Presidents, Count Nigra and Lord
Pauncefote, were regular and active attendants.
The President of the Conference, M. de Staal, M.
Basily of Russia, and Jonkheer van Karnebeek of
Holland, also attended with more or less regularity.
Chevalier Descamps was chosen reporter of the Com-
mittee, and Baron d’Estournelles, secretary. The
latter was ably assisted by M. Jarousse de Sillac,
one of the secretaries of the Conference. Besides
the members, various delegates attended particular
meetings by invitation, notably Baron de Bildt of
Sweden, Count Macedo of Portugal, Messrs. Beldi-
man and Papiniu of Roumania, Delyannis of Greece,
Professor Renault of France, M. Rolin of Siam, and
Messrs. Mijatovich and Veljkovich of Servia.

The Comité & Examen rapidly and quite unexpect-
edly became the centre of interest in the entire Con-
ference.  The most important declarations of the
various Governments were made at its meetings, and
it was soon evident that the question of the success
or failure of the Conference as a whole depended
almost entirely upon the chance of unbroken har-
mony in this Committee. Accordingly, when for a
time there appeared to be danger that at least one
great Power — the German Empire — might discon-
tinue its cotperation in the establishment of the
permanent Court of Arbitration, the sessions were
suspended by common consent, in order to give an
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opportunity to the German representative, Dr. Zorn, chapter v

to proceed to Berlin in order to discuss the objec- Negotiations
tions which had been raised, which were technical,” Bertin-
though by no means frivolous, in their nature. At

the suggestion of Prince Miinster and Ambassador
White, and with the cordial assent of the other
members of the Committee, Mr. Holls of the United

States also went to consult with Prince Hohenlohe

and Count von Biilow upon the same subject, and

the joint efforts of the two delegates were com-
pletely successful.  Other similar crises were happily
averted without friction or publicity.

The Committee met at first in the famous Chinese Meetings.
room of the House in the Wood, but most of its
sessions were held in the beautiful and historical
Salle de Tréves in the Binnenhof, in the city of The
Hague. The Committee held eighteen sessions, usu-
ally on Mondays, Wednesdays, and Fridays, most of
them lasting from two till six in the afternoon, and
the discussions were often of the greatest interest.
While the ordinary language used was, of course,
French, the familiarity of nearly all the members
with English and German led to the occasional use
of these languages — the secretary, Baron d’Estour-
nelles, giving notable assistance in the way of imme-
diate, accurate, and graceful transla